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Ho.  of  Reps. 


REMOVAL  PUBLIC  DEPOSITES. 


REPORT 

Of  the  Minority  of  the  Committee  of  Ways  and  Means. 
SUBMITTED  BY  MR.  BINNEY. 


March  4,  1834. 

Consideration  postponed  until  'Wednesday,  12th  instant. 


The  undersigned ,  minority  of  the  Committee  of  Ways  and  Means,  to 
which  was  referred  the  letter  of  the  Secretary  of  the  Treasury,  com¬ 
municating  to  the  House  his  reasons  for  removing  the  deposites  of  the 
public  money  from  the  Bank  of  the  United  States,  and  several  memo¬ 
rials  upon  the  same  subject,  submit  the  following  reasons  for  not 
concurring  in  the  report  of  the  majority  of  that  committee  : 

The  removal  of  the  public  deposites  from  the  Bank  of  the  United 
States  is  an  act  upon  which  the  judgment  of  the  country  has  now  irre¬ 
vocably  passed.  The  reasons  have  been  investigated  in  both  Houses  of 
Congress,  and  by  the  public  press,  to  such  an  extent  that  it  may  be 
fairly  deemed  impracticable  to  add  any  thing  to  the  arguments  by  which 
they  are  either  refuted  or  sustained  ;  but  being  most  thoroughly  con¬ 
vinced  that  the  act  of  removal  was  wholly  indefensible,  without  color  of 
probable  cause,  a  violation  of  the  Bank  charter,  an  inroad  upon  the  pro¬ 
perty  and  security  of  the  citizens,  and  upon  the  rights  of  the  Legislative 
Department,  the  undersigned  deem  it  their  duty  to  submit  such  a  state¬ 
ment  as  will  record  their  personal  opinion  upon  the  subject. 

I.  The  power  of  removing  the  public  deposites  is  granted  or  reserved 
by  the  16th  section  of  the  Bank  charter,  to  be  exercised  by  the  Secreta¬ 
ry  of  the  Treasury,  for  reasons  to  be  communicated  to  Congress.  This 
power  is  not  absolute  or  unconditional,  in  regard  either  to  the  Bank  or 
to  the  country.  Absolute  and  unconditional  power  does  not  reside  in 
any  department  of  Government.  Congress  hold  their  own  power  under 
the  condition  of  conforming  to  the  principles  of  justice,  as  well  as  to  the 
restraints  or  limitations  contained  or  prescribed  in  the  constitution. 
They  cannot  grant  an  absolute  and  unconditional  power  to  any  officer 
of  Government  for  any  purpose  of  Government.  The  broadest  discre¬ 
tion  they  can  give,  must  be  subject  to  the  implied  condition  of  being 
exercised  in  conformity  with  the  constitution,  the  laws,  the  rights  of  in¬ 
dividuals,  and  the  principles  of  naturnal  justice.  Above  all,  they  cannot, 
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in  the  absence  of  express  declaration,  be  presumed  to  have  given  an- 
unconditional  power  to  an  officer  of  Government  to  affect  rights  and 
privileges  conferred  or  sanctioned  by  law. 

Congress  have  not  granted  to  the  Secretary  of  the  Treasury  any 
power  over  the  public  deposites  that  is  inconsistent  with  these  princi¬ 
ples.  The  grant  or  reservation  of  power  in  the  16th  section  of  the  char¬ 
ter  is  qualified  by  the  express  provision  that  the  reasons  for  its  exercise 
shall  be  immediately  reported  to  Congress,  and  the  sufficiency  of  the 
reasons  concerns  all  who  may  be  affected  by  the  act,  that  is  to  say,  the 
Bank,  Congress,  and  the  people  especially,  who  are  vitally  interested 
in  every  act  that  invades  a  legal  or  constitutional  right. 

The  charter  is  a  contract  between  the  stockholders  of  the  Bank  and 
the  United  States,  and  all  its  clauses  must  receive  such  an  interpretation 
as  is  consistent  with  the  principles  of  contract.  The  United  States  con¬ 
tracted  to  allow  to  the  Bank  the  benefit  of  receiving  and  holding  the 
public  moneys,  unless  the  Secretary  of  the  Treasury  should,  at  any  timer 
see  fit  to  order  otherwise  ;  in  w  hich  case,  he  should  immediately  lay  be¬ 
fore  Congress  the  reasons  of  such  order  and  decision.  “  In  considera¬ 
tion  of  the  exclusive  privileges  and  benefits  conferred  by  this  actf  the 
Bank  contracted  to  pay,  and  did  pay,  to  the  United  States  one  million 
five  hundred  thousand  dollars ;  and  also  engaged  to  perform,  and  has 
performed  for  seventeen  years,  important  duties,  in  exoneration  of  the 
Treasury,  at  an  expense  of  several  hundred  thousand  dollars  more.  The 
custody  of  the  public  deposites  is  not  only  a  benefit,  but,  next  to  the 
power  of  exclusive  banking,  it  is  the  principal  benefit  conferred  by 
the  act.  It  is  contrary  to  every  sound  rule  of  interpretation  that  has 
ever  heretofore  been  applied  to  a  contract,  or  to  a  law  regulating  a  con¬ 
tract,  that  a  power  like  the  Secretary’s,  to  suspend  the  enjoyment  of  a 
right,  for  reasons  to  be  communicated  forthwith  to  Congress,  should  be 
deemed  an  absolute  and  unconditional  power  as  it  regards  the  Bank. 
The  minority  reject  this  doctrine  as  utterly  irreconcilable  with  justice 
or  with  law,  w  ith  reason,  w-hether  natural  or  technical,  with  the  meaning 
of  the  charter,  or  w  ith  the  faith  of  the  nation. 

Various  suggestions  are  made  to  sustain  the  position  that  the  exercise 
of  the  Secretary’s  power,  wrhether  for  good  reasons,  or  for  no  reasons  at 
all,  determines  the  right  of  the  Bank  to  the  deposites,  and  leaves  the 
nation  free  from  all  reproach  of  violated  faith. 

It  is  said  that  he  is  authorized  to  act,  before  he  gives  his  reasons  to 
Congress  ;  and  his  act,  therefore,  has  validity,  whatever  may  be  his 
reasons.  The  efficacy  of  his  act  to  remove  the  deposites  is  not  the 
question.  Whether  his  reasons  be  good  or  bad,  his  order  is,  in  the  first 
instance,  to  be  respected  ;  but  if  he  is  bound  to  have  good  reasons,  and 
his  reasons  have  not  been  good,  the  subsequent  communication  of  them 
will  show  that  his  act  was  unjust  at  the  time ;  and  if  Congress  do  not 
rescind  it,  they  will  sanction  the  injustice.  There  are  innumerable 
instances  in  which  an  order,  right  or  wrong,  must  be  respected  when  it 
is  given ;  yet  when  it  is  subsequently  shown  to  have  been  wrong,  the 
injustice  is  declared,  and  the  aggressor  punished. 

It  is  further  said  that  the  Bank  has  paid  nothing  for  the  use  of  the 
deposites,  and  therefore  has  no  right  to  them  that  may  not  be  revoked  at 
pleasure,  and  that  the  bonus  and  other  expenditures  in  the  public  behall 
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have  been  paid  by  the  Bank  for  the  privilege  of  exclusive  banking,  and 
for  the  benefit  of  having  their  notes  received  in  all  payments  to  the 
United  States.  If  the  deposites  be  a  benefit,  (and  of  this  there  can  be 
no  doubt,)  the  20th  section  of  the  charter  shows  that  the  bonus  was  given 
for  that  benefit  as  much  as  for  any  other.  The  language  of  the  section 
is  general.  The  payment  is  “  in  consideration  of  the  exclusive  privileges 
and  benefits  conferred  by  the  act,”  and  this  is  one  of  them.  Whether 
the  receipt  of  the  notes  in  public  payments  is  really  a  benefit  to  the 
Bank,  has  been  much  doubted.  That  it  is  a  benefit  at  all  comparable 
to  that  of  having  the  deposites,  cannot  be  maintained.  The  obligation 
of  the  United  States  to  receive  these  notes  was  absolute  and  unlimited 
in  the  charter  of  the  first  Bank,  which  did  not  pay  any  bonus  at  all  ; 
and  in  the  present  charter,  for  which  a  large  bonus  was  paid,  the  engage¬ 
ment  to  receive  them  is  subject  to  the  pleasure  of  Congress.  The  great 
difference  in  benefit  of  the  respective  charters  of  the  two  banks  is,  that 
in  the  first  there  was  no  stipulation  for  the  public  deposites,  and  the  Bank 
paid  nothing  for  its  charter ;  whereas,  in  the  present  charter,  the  case  is 
otherwise  in  both  particulars. 

Another  suggestion  to  show  that  the  power  of  the  Secretary  over  the 
deposites  is  absolute  and  unconditional,  is,  that  the  power  of  Congress 
to  repeal  the  guaranty  of  the  notes  is  so.  The  difference  between  the 
cases  is,  that  the  Secretary  must  have  reasons  for  his  direction,  as  the 
16th  section  expressly  declares,  whereas  the  14th  section,  in  regard  to 
the  notes,  makes  no  such  qualification  of  the  powers  of  Congress. 

It  is  again  said  that  the  power  given  to  the  Secretary  by  the  16th 
section  is  his  old,  or  former  power,  which  was  absolute  and  unconditional 
as  it  regarded  every  depository  with  whom  the  public  money  was  placed, 
and  therefore  the  present  power  must  be  the  same.  If  the  power  given 
by  the  16th  section  is  the  old  power,  the  House  is  possessed  of  the 
Secretary’s  opinion  as  to  the  extent  of  it.  The  language  of  the  Secre¬ 
tary’s  letter  is  as  follows  :  “  The  Treasury  Department  being  entrusted 
“  with  the  administration  of  the  finances  of  the  country,  it  was  always 
“  the  duty  of  the  Secretary,  in  the  absence  of  any  legislative  provision 
“  on  the  subject,  to  take  care  that  the  public  money  was  deposited  in  safe 
“  keeping ,  in  the  hands  of  faithful  agents,  and  in  convenient  places ,  ready 
“  to  be  applied  according  to  the  wants  of  the  Government.  The  law 
“  incorporating  the  Bank  has  reserved  to  him,  in  the  fullest  extent,  the 
“  power  he  before  possessed.  It  does  not  confer  upon  him  any  new 
“  power,  but  reserves  to  him  his  former  authority  without  any  new  limi- 
“  tation.”  It  is  unnecessary  to  dispute  the  position  that  the  power  in 
the  16th  section  is  the  old  power  in  this  sense  ;  for  the  power  in  the 
16th  section  is  not  only  admitted,  but  asserted  to  go  to  the  very  extent 
which  the  Secretary  claims  for  the  old  power,  and  no  further,  namely, 
to  the  extent  that  the  safety  of  the  deposites,  and  their  distribution  in 
convenient  places,  require.  Such  a  power  is  obviously  neither  absolute 
nor  unconditional.  But  independent  of  this  definition  of  his  own  power 
by  the  Secretary,  it  seems  to  have  been  overlooked  by  the  committee 
that  the  present  power  is  to  be  applied  to  divest  a  right,  whereas  the 
former  power  wras  exercised  over  the  possession  of  depositories  who 
had  no  right  whatever.  The  control  of  the  Treasury  Department  over 
the  public  moneys,  until  the  charter  of  the  present  Bank,  w  as  universally 
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a  question  between  the  Treasury  and  Congress;  it  is  now  a  question 
between  the  Bank  and  Congress. 

It  is  finally  said  that  the  power  of  the  Secretary  is  absolute  and  uncon¬ 
ditional,  because  Congress  have  given  to  him  their  whole  power,  reserv¬ 
ing  none  whatever  to  themselves  to  touch  the  deposites  until  he  shall 
have  restored  their  power  to  them.  This  argument  begs  the  question  in 
dispute.  The  Secretary  supposes  himself  to  be  an  independent  judge 
in  this  matter,  whereas  the  minority  suppose  that  he  is  merely  the  agent 
of  Congress.  His  power  in  the  premises  is  a  part  of  their  power  entrust¬ 
ed  to  him  as  their  representative.  Though  he  may  use  it  for  sufficient 
reasons,  Congress  may  use  it  also  for  the  same  reasons.  The  restraint 
upon  the  exercise  of  his  power  is  imposed  by  the  right  of  the  Bank,  and 
•  this  is  all  the  restraint  that  is  imposed  upon  the  right  of  Congress.  If 
the  Bank  has  no  right,  as  the  committee  appear  to  assert,  upon  what 
ground  can  the  right  of  Congress  be  denied  ?  If  the  power  reserved  to 
the  Secretary,  by  the  16th  section,  is  neither  more  nor  less  than  the  old 
power,  how  is  it  possible  to  deny  the  right  of  Congress  to  control  the  de¬ 
posites,  under  the  charter,  if  Congress  had  any  right  to  control  them  be¬ 
fore  the  charter?  It  is  worthy  of  deep  reflection,  that  the  argument  put 
forward  by  the  committee,  to  sustain  the  Secretary’s  reasoning,  has  car¬ 
ried  them  to  the  extent  of  asserting  that  Congress  abandoned  the  public 
. treasure  to  the  Secretary  and  the  Bank  beyond  the  possibility  of  recall. 

Upon  this  head  the  minority  state  their  opinion  to  the  House,  that  the 
power  of  the  Secretary  over  the  deposites  in  the  Bank  depends  for  its 
just  exercise  upon  the  existence  of  adequate  causes ;  that  the  Bank  had  a 
direct  and  immediate  interest  in  them,  and  is  entitled  to  an  impartial  de¬ 
cision  upon  them;  that  an  unjust  decision  upon  them  will  be  a  violation 
of  the  charter,  and  a  stain  upon  the  public  faith ;  and  that  the  Secretary’s 
position,  that  his  power  is  absolute  and  unconditional  in  regard  to  the 
Bank,  is  an  unwarrantable  assumption  of  power,  instead  of  a  just  interpre¬ 
tation  of  that  which  has  been  given. 

II.  In  the  execution  of  this  power,  the  Secretary  was  the  agent  of 
Congress,  and  not  of  the  President.  He  derived  the  power  from  Con¬ 
gress;  he  is  to  report  his  reasons  for  using  it  to  Congress.  The  act  of, 
the  Secretary  in  removing  the  deposites  is  neither  actually,  nor  by  con¬ 
struction,  the  act  of  the  President,  nor  are  the  reasons  of  the  President r 
a  satisfaction,  either  in  effect  or  form,  of  the  requisition  on  the  Secretary 
£©  report  his  reasons.  The  exercise  of  this  power  affects  the  public  trea-l 
.sure,  which  Congress  directed  to  be  placed  in  the  Bank  of  the  United!) 
■'Stales.  That  treasure  is  the  treasure  of  the  people,  the  custody  anc 
control  of  which  belongs  to  the  Legislature  and  to  the  agents  of  the  Legis 
lature,  The  custody  of  the  Legislature  is  exclusive  of  the  Executive  De 
partment.  The  custody  of  the  Bank,  as  the  agent  of  the  Legislature,  if 
-equally  exclusive.  The  power  of  the  Secretary  is,  in  like  manner 
exclusive.  The  Chief  Executive  Magistrate  has  no  constitutional  autho 
rity  to  raise  revenue,  or  to  take  it  into  his  official  possession  w7hen  raised 
-■or  to  direct  who  shall  possess  it,  or  to  interfere  with  a  direction  or  au 
rthority  in  this  behalf,  proceeding  from  Congress,  any  more  than  he  pos 
isesses  authority  to  direct  by  whom  the  public  money  shall  be  used  am 
consumed.  The  Secretary  cannot  be  relieved  from  the  duty  of  account 
mg  to  Congress  by  any  order  of  the  President ;  nor  can  the  reasons  c 
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the  President  be  imposed  upon  him  as  a  guide,  nor  be  offered  to  Con¬ 
gress  as  an  excuse.  The  discretion  which  is  given  by  the  charter,  is 
,  given  to  the  Secretary  alone.  The  order  of  removal  must  come  directly 
from  the  Secretary  ;  and  if  it  came  from  the  President  alone,  it  would  be 
null  and  void. 

The  power  of  the  President  to  remove  the  Secretary  of  the  Treasury 
is  no  reason  for  holding  that  the  Secretary  is  under  the  direction  of  the 
President  in  the  exercise  of  the  discretion  conferred  by  the  charter.  The 
President  may  remove  the  Secretary  whether  he  performs  or  does  not 
perform  his  duty.  The  legal  power  to  do  it  is  as  perfect  in  the  one  case 
as  the  other.  The  mere  existence  of  the  power  does  not  consequently 
imply  the  right  of  direction  or  control.  The  constitutional  duty  of  the 
President,  to  see  that  the  laws  are  faithfully  executed,  requires  him  to.' 
see  that  an  officer  to  whom  the  law  confides  a  discretion  is  permitted 
fairly  to  exercise  it.  A  law  which  confers  a  discretion  upon  one  officer,, 
is  violated,  instead  of  being  faithfully  executed,  by  compelling  him  to 
submit  to  the  discretion  of  another  officer.  If  the  President  has  in  this 
matter,  directly  or  indirectly,  controlled  the  discretion  of  the  Secretary, 
the  law  has  not  been  faithfully  executed,  and  his  act  has  been  a  violation 
both  of  the  law  and  of  the  constitution. 

III.  The  only  adequate  cause  for  removing  the  public  deposites,  must 
be  a  cause  affecting  the  safety  of  the  public  moneys  in  the  Bank,  or  their 
distribution  for  the  public  service.  Such  a  cause  alone  directly  concerns; 
the  subject  upon  which  the  power  is  to  be  exercised.  It  is  the  only 
cause  of  which  the  functions  of  his  office  and  his  relations  to  the  Bank 
authorize  and  enable  the  Secretary  to  judge,  and  which  is  of  such  a  na¬ 
ture  as  to  require  immediate  action  without  a  previous  reference  to  Con¬ 
gress.  It  is  the  only  cause  which  would  justly  deprive  the  Bank  of  the- 
use  of  the  public  moneys  after  having  paid  for  it.  It  is  the  only  cause- 
which  Congress  could  safely  submit  to  the  discretion  of  the  Treasury,, 
without  abandoning  to  that  officer  the  whole  scheme  of  public  policy  iis 
regard  to  a  National  Bank. 

1.  A  cause  that  does  not  directly  concern  the  subject  upon  which  the 
power  is  to  be  exercised,  must  regard  the  public  moneys  as  an  instru¬ 
ment ,  and  not  as  an  object  of  the  power.  To  comprehend  such  a  cause,, 
the  charter  must  be  construed  to  give  the  Secretary  an  unlimited  choice 
of  the  objects  to  be  attained  by  the  custody  of  the  public  moneys;  for  as 
none  are  pointed  out  by  the  charter  but  those  of  mere  custody  and  trans¬ 
fer,  the  instant  that  these  cease  to  be  the  only  objects  of  the  power,  we 
are  without  any  limitation.  Whether  the  purpose  of  the  Secretary  be 
local  or  general,  whether  it  be  to  make  money  dear  or  cheap,  to  regulate 
or  to  disturb  exchanges,  to  promote  or  retard  public  works,  to  increase  or 
diminish  the  amount  of  bank  discounts,  to  excite  or  counteract  political 
movements,  each  and  all  of  these  objects  must  be  within  the  discretioo 
of  the  Secretary,  if  any  of  them  are. 

2.  That  the  Secretary  should  be  entrusted  with  a  power  necessary  to 
protect  the  Treasury  itself,  or  to  meet  the  demands  upon  it,  is  reasonable- 
If  the  public  moneys  are  exposed  to  danger,  he  must  first  perceive  its  ap¬ 
proach,  and  would  be  best  able  to  measure  its  extent.  He  also,  from  his 
official  position,  must  know  the  direction  which  public  engagements  re¬ 
quire  to  be  given  to  the  means  of  satisfying  them.  The  power,  which. 
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either  danger  or  the  public  credit  makes  necessary,  is  one  that  does  not 
admit  of  delay,  whether  Congress  be  in  session  or  not.  The  action  re¬ 
quired,  to  be  effectual,  must  be  in  some  cases  instantaneous.  The  grant  or 
reservation  of  such  a  power  to  the  Secretary  of  the  Treasury  was  neces¬ 
sary  and  proper.  But  if  the  public  moneys  were  to  be  made  an  instru¬ 
ment  for  effecting  an  ulterior  object,  no  reason  can  be  imagined  why  the 
power  of  using  them  should  be  given  to  the  Secretary  rather  than  to  the 
President,  or  why  it  should  be  given  to  either  instead  of  being  left  to  the 
action  of  Congress.  That  nothing  but  the  safety  and  distribution  of  the 
national  treasure  were  the  lawful  objects  of  the  Secretary’s  power,  is 
conclusively  show  n  by  the  circumstance  that  the  “  Act  to  establish  the 
Treasury  Department,”  the  very  moment  that  the  Secretary  gave  the  or¬ 
der  not  to  make  the  deposites  in  the  Bank  of  the  United  States,  placed 
them  in  the  hands  of  the  Treasurer,  who  could  lawfully  make  no  dispo¬ 
sition  of  them,  but  to  keep  them  securely,  to  be  disbursed  according  to 
law.  A  removal  of  the  deposites  for  any  purpose,  except  to  place  them 
in  this  custody,  would  be  not  only  a  violation  of  the  rights  of  the  Bank, 
but  of  the  functions  of  the  Treasurer  as  created  by  law. 

The  minority  are  aware  that  an  elaborate  inquiry  into  the  history  and 
practice  of  the  Treasury  Department  has  been  made  by  the  committee, 
for  the  purpose  of  sustaining  the  position  that  the  Secretary  of  the  Trea¬ 
sury  has  the  right,  not  only  to  superintend  the  collection  of  the  revenue, 
but  to  direct  in  whose  hands  it  shall  be  placed  after  it  has  been  collected, 
and  for  what  purposes  it  shall  be  placed  there.  The  minority  do  not 
entertain  the  opinion  that  the  inquiry  has  sustained  the  position  of  the 
committee.  It  ought  to  be  a  sufficient  objection  to  it,  that  it  gives  to  the 
Secretary  a  power  which  the  law  does  not  give  him.  The  Secretary’s 
asserted  power  is  both  without  law  and  against  law7.  It  is  a  further  ob¬ 
jection  to  it,  that  most  of  the  precedents  of  Treasury  practice  referred  to, 
are  directions  affecting  the  collection  of  the  revenue,  which,  by  law,  is 
under  the  superintendence  of  the  Secretary.  The  acts  of  General  Hamil¬ 
ton,  the  first  Secretary  of  the  Treasury,  are  all  of  this  description;  they 
prove  nothing  to  the  purpose.  Orders  to  collectors  to  place  the  duty 
bonds  in  particular  banks  for  collection,  are  strictly  within  the  legal  au¬ 
thority  of  the  Secretary.  More  must  be  show  n,  to  make  any  of  the  pre¬ 
cedents  conclusive  on  the  point  for  which  they  are  cited,  namely,  the 
existence  of  a  Treasury  practice.  But  if  the  practice  were,  in  point  of 
fact,  established,  no  instance  has  been  produced,  in  which  the  lawr  has 
sanctioned  it. 

The  language  of  the  16th  section  of  the  present  charter  expressly 
confines  the  pow  er  of  the  Secretary  to  the  making  of  an  order,  or  direc¬ 
tion,  that  the  deposites  of  the  public  moneys  shall  not  be  made  in  that 
Bank  ;  and  does  not  give  him  authority  to  direct  ivhere  they  shall  be  made, 
or  recognise  such  an  authority  as  existing  in  him.  It  does  not  authorize 
him  to  remove  the  deposites  already  made  there,  or  to  select  another 
place  of  deposite.  He  is  to  order  or  direct  that  they  shall  not  be  made 
there ,  and  this  order  is  not  to  be  executed  by  himself,  but  by  those  to 
whom  the  general  law  gives  the  custody  of  the  treasure,  w'hen  the  place 
selected  by  Congress  is  repudiated  by  the  Secretary.  Nothing  can  afford 
a  stronger  argument  against  the  asserted  authority  of  the  Secretary  to 
direct  in  what  place  the  public  deposites  shall  be  made,  than  the  omission 
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to  describe  his  power  as  that  of  ordering  or  directing  them  to  be  made  in 
some  other  place  oi'  places.  Until  the  law  shall  give  the  power  to  the 
Secretary,  which  it  probably  never  will  do,  without  regulating  its  exer¬ 
cise  so  as  to  make  it  consistent  with  the  public  safety,  the  minority  must 
be  understood  as  wholly  denying  the  efficacy  of  any  practice  whatever  to 
give  it,  in  violation  of  the  plain  provisions  of  the  act  of  1789. 

But  if  the  Treasury  practice  was  known  to  Congress,  what  follows  ? 
What  is  the  import  of  the  provision  in  the  charter,  that  the  public  moneys 
shall  be  deposited  in  the  Bank,  except  that  the  practice  was  thought  dan¬ 
gerous  to  the  safety  of  the  public  moneys,  and  therefore  was  to  be  abo¬ 
lished,  unless  where  that  safety  itself  required  a  change  of  the  place  of 
deposite  ?  The  question  under  consideration  is,  whether  any  thing  but 
the  safety  of  those  moneys,  and  their  due  distribution,  authorized  the  or¬ 
der:  and  it  is  an  extraordinary  mode  of  proving  the  Secretary’s  power, 
to  show  a  former  practice  to  that  effect,  before  the  charter  was  granted, 
and  which  the  charter  provision  effectually  opposed. 

3.  The  removal  of  the  deposites  must  have  been  regarded  by  the  Con¬ 
gress  which  gave  the  charter  as  a  certain  loss  to  the  Bank.  The  Bank 
was  to  pay  for  them,  and  to  be  at  liberty  to  employ  them  according  to  the 
usage  and  practice  of  banks;  holding  itself  ready  to  pay,  on  demand, 
whatever  should  be  required,  in  pursuance  of  appropriations  by  law. 
The  advantage  of  .possessing  them  was  great,  and  the  disadvantage  of 
losing  them,  after  paying  for  the  possession,  was  greater.  If  they  were 
to  be  removed  on  account  of  their  insecurity,  or  for  any  breach  of  con¬ 
tract  by  the  Bank,  or  to  place  them  where  the  Bank  could  not  herself 
distribute  them,  it  is  easy  to  perceive  why  no  provision  is  made  for  an 
indemnity  to  the  Bank ;  but  if  they  might  be  removed  for  other  causes, 
particularly  if  removed  to  promote  other  interests,  at  the  expense  of  the 
Bank,  indemnity  would  have  been  provided,  because  it  would  incontes¬ 
tably  be  due. 

4.  The  decisive  reasons,  however,  against  allowing  the  Secretary  to 
order  the  removal  for  any  other  cause,  is  that  the  grant  of  such  a  dis¬ 
cretion  abandons  the  Bank,  as  well  as  the  country,  to  the  Secretary  of 
the  Treasury,  and  gives  him  a  sway  over  the  nation,  which  belongs  to 
no  other  than  the  Legislative  Department. 

It  is  not  to  be  doubted  that  the  entire  removal  of  the  deposites  is 
fatal  to  the  Bank  as  a  National  Bank.  Instead  of  being  the  Bank  of  the 
nation,  the  nation,  by  depositing  its  treasure  elsewhere,  adopts  other 
banks,  and  sets  them  up  in  opposition.  This  is  the  certain  and  undeni¬ 
able  effect  of  the  Secretary’s  act ;  and  if  he  had  power  to  do  this,  he 
had  power  to  repeal  the  Bank  charter.  If,  indeed,  the  Bank  had  dis¬ 
qualified  herself  for  her  duties,  by  insolvency  or  infidelity,  the  removal 
of  the  deposites,  to  secure  their  safety,  could  only  be  considered  as  a 
renunciation  of  the  Bank,  after  the  Bank  had  renounced  the  nation  ;  but 
a  removal  for  other  causes,  howrever  honest  or  good  they  may  be,  can 
only  be  regarded  as  a  removal  to  destroy  the  Bank. 

As  to  the  suggestion,  upon  which  the  committee  appear  to  place  some 
reliance,  that  safety  cannot  be  the  only  reason,  because,  in  case  of  dan¬ 
ger,  the  removal  could  not  be  effected,  if  it  proves  any  thing,  it  proves 
that  safety  cannot  have  been  even  one  of  the  objects  of  the  power,  be¬ 
cause  it  was  an  unattainable  object ;  and  then  it  proves  too  much. 
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A  cause,  then,  which  neither  concerns  the  safety  and  due  transfer  of 
the  public  moneys  ;  nor  is  within  the  cognizance  of  the  Secretary’s 
office ;  nor  furnishes  a  moral  justification  for  depriving  the  Bank  of  a 
benefit  which  it  has  purchased  and  paid  for ;  nor  can  be  confided  to  the 
judgment  and  discretion  of  an  individual,  without  surrendering  to  him 
the  established  policy  of  the  nation,  cannot  be  such  a  cause  as  justifies 
the  Secretary  in  ordering  the  removal  of  the  public  deposites,  because  it 
cannot  be  maintained  that  Congress  meant  to  give  him  a  discretion  to 
such  an  extent. 

IV.  The  Secretary’s  communication  admits  that  the  public  moneys  were 
safe  in  the  Bank,  and  that  in  the  transfer  of  them  from  place  to  place,  and 
in  the  performance  of  every  duty  to  the  Treasury,  which  the  law  requires, 
there  was  no  ground  of  complaint  whatever  against  the  Bank.  These 
facts  are  admitted,  because,  in  a  communication  which  accumulates  all  the 
reasons  which  have  governed  the  Secretary,  there  is  no  suggestion  of 
danger  to  the  public  moneys,  or  of  infidelity  in  the  transfer  of  them. 

Y.  The  causes  which  the  Secretary  has  assigned  for  the  removal  of  the 
deposites,  might,  therefore,  if  the  preceding  propositions  are  true,  be 
generally  rejected  as  insufficient  and  illegal,  since  they  do  not  come  within 
the  only  description  of  causes  which  the  minority  hold  to  be  adequate. 
They  are,  however,  deemed  to  be  particularly  and  specially  inadequate, 
and  most  of  them  for  reasons  which  are  independent  of  any  of  the  preced¬ 
ing  propositions.  Such  of  them  as  do  not  involve  any  disputed  facts,  are 
inadequate  in  law.  Those  which  depend  upon  such  matters  of  fact,  are 
inadequate  in  law,  and  also  in  point  of  proof.  All  of  them  which  accuse 
the  Bank  of  violation  of  charter,  and  claim  to  proceed  upon  that  ground, 
are  themselves  in  flagrant  violation  of  the  charter,  and  of  the  constitution 
of  the  Union,  which  entitle  the  Bank  before  the  infliction  of  any  penalty 
whatever,  to  an  impartial  sentence  of  the  judicial  department.  Upon 
these  reasons,  the  undersigned  proceed  to  submit  the  following  remarks  : 

At  the  head  of  the  Secretary’s  reasons,  is  placed  the  expiration  of  the 
charter  and  corporate  powers  of  the  Bank,  on  the  Sd  of  March,  1836. 
This  is  a  reason  which  Congress  by  the  clearest  implication  in  the  charter 
have  declared  to  be  insufficient. 

1.  By  the  loth  section,  Congress  have  exacted  of  the  Bank,  whenever 
required  by  the  Secretary  of  the  Treasury,  to  give  the  necessary  facilities 
for  transferring  the  public  funds  from  place  to  place  within  the  United 
States,  or  the  territories  thereof,  and  for  distributing  the  same  in  payment 
of  the  public  creditors,  during  the  continuance  of  the  act ;  and  also  to  do 
and  perform  the  several  and  respective  duties  of  commissioners  of  loans, 
whenever  required  by  law,  which  requisition  was  made  in  terms  of  unli¬ 
mited  continuance,  that  is  to  say,  for  the  whole  period  of  the  charter,  by 
the  act  of  3d  March,  1817.  These  provisions  of  law  are  in  irreconcilable 
hostility  with  the  notion  that,  for  the  mere  lapse  of  time,  Congress  autho¬ 
rized  the  Secretary  to  remove  the  public  moneys  from  the  Bank  two  years 
and  more  before  the  charter  would  expire.  The  Bank  cannot  give  facili¬ 
ties  for  transferring  and  distributing  the  public  funds  throughout  the 
United  States,  in  pa^  merit  of  the  public  creditors,  without  having  the 
funds  in  her  possession  to  transfer  and  distribute.  The  duty  is  for  the 
whole  period  of  the  charter.  The  possession  is  implied  for  the  same  pe¬ 
riod.  Whatever  may  be  the  discretion  of  the  Secretary  as  to  other  causes, 
lie  has  no  discretion  to  remove  the  deposites  for  the  mere  lapse  of  time. 
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since  the  15th  section  secured  to  the  public,  for  the  whole  time  of  the  char¬ 
ter,  the  performance  of  the  duty  by  the  Bank. 

2.  This  cause  has  not.  and  never  had  any  contingency  about  it,  nor  is 
the  removal  on  account  of  it,  a  remedy  for  an  unexpected  evil.  If  there 
is  any  evil  in  permitting  the  deposites  to  remain  in  the  Bank  until  the  ex¬ 
piration  of  the  charter,  Congress  knew  that  the  evil  would  occur,  unless 
they  should  guard  against  it  and  yet  they  did  not  guard  against  it,  hut 
gave  the  Bank  a  right  to  the  deposites  for  the  whole  time,  and  received 
from  the  Bank  a  compensation  proportioned  to  that  time. 

5.  The  cause  is  not  well  founded  in  point  of  fact.  The  charter  does 
not  expire  on  the  3d  of  March,  1836.  Certain  of  the  faculties  of  the  cor¬ 
poration  will  expire  at  that  time,  and  certain  of  them  will  not ;  and  the 
very  faculties  which  will  not  expire  are  those  whose  cessation  would  alone 
give  color  to  the  removal,  upon  the  ground  of  time.  The  faculty  of  re¬ 
taining  the  public  and  private  deposites,  and  paying  them  in  such  portions 
as  may  he  required,  will  continue  after  the  3d  of  March,  1836,  in  as  much 
rigor  as  before.  The  Bank  will  continue  for  two  years  after  that  time  to 
be  a  corporation  for  the  purpose  of  holding  and  paying  deposites,  and  of 
owing  and  paying  her  bank  notes  in  circulation  ;  and  what  other  corpo¬ 
rate  faculties  concern  the  security  of  the  public  treasure  ? 

4.  This  cause  is  founded,  moreover,  upon  an  assumption  that  it  would 
be  the  height  of  extravagance  to  suppose  it  was  contemplated  by  the  Con¬ 
gress  which  incorporated  the  Bank.  The  Secretary  supposes  that  the 
charter,  “  in  many  of  its  provisions,  is  not  warranted  by  the  constitution, 
and  that  such  a  powerful  moneyed  monopoly  is  dangerous  to  the  liberties 
of  the  people,  and  to  the  purity  of  our  political  institutions  and  that  he 
is  required  to  act  upon  the  mere  lapse  of  time,  because  he  has  no  right  to 
assume  that  an  unconstitutional  law,  and  a  law  dangerous  to  the  liberties 
of  the  people,  w  ill  be  renewed.  But  it  seems  to  have  been  forgotten  that 
the  question  of  removal  is  not  the  question  of  renewal,  but  a  question  of 
the  interpretation  of  the  charter  ;  and,  if  this  is  the  true  question,  can  it 
be  seriously  alleged  that  the  Congress  which  passed  this  law  meant  to  in¬ 
clude  among  the  sufficient  causes  of  removal,  one  that  depended  on  the  as¬ 
sumption  that  the  charter  was  against  the  constitution  ?  Had  the  charter 
contained  an  express  stipulation  that  it  never  should  be  renewed,  instead 
of  its  following  as  a  consequence  that  the  Bank  ought  not  to  enjoy  the  pri¬ 
vileges  and  benefits  promised  her  up  to  the  last  moment  of  her  existence, 
the  contrary  would  have  followed,  because  the  Bank  could  not  have  an  in¬ 
demnity  for  the  w  rong  in  the  terms  of  a  subsequent  charter. 

5.  It  is  attempted  to  sustain  the  propriety  of  the  removal  for  this  cause, 
upon  the  further  ground,  that  the  question  of  renewal  has  been  decided  ad¬ 
versely  to  the  Bank  by  the  last  election  of  President.  But  what  part  of  the 
charter,  or  of  any  law  of  Congress,  authorizes  the  Secretary  to  communicate 
such  a  reason  to  the  House  ?  Where  is  the  warrant  for  the  Secretary’s  in¬ 
structing  Congress  as  to  the  decision  of  the  people  upon  a  matter  of  future 
legislation  ?  By  what  channel  does  the  Secretary  maintain  an  intercourse 
with  the  people  that  is  not  open  to  their  representatives  ?  How  does  the  Se¬ 
cretary  know  any  thing  as  to  the  wishes  of  the  people,  which  the  representa- 
tatives  of  the  people  do  not  better  know  themselves  ?  The  communication  of 
such  a  reason  to  the  representatives  of  freemen,  who  are  themselves  free¬ 
men,  is  without  a  precedent  in  the  history  of  this  or  any  other  repre¬ 
sentative  Government.  The  alleged  fact  is,  moreover,  an  assumption, 
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and  a  mere  assumption,  without  proof,  and  without  the  means  of  proof.  It 
is  a  political  inference  which  the  people  of  this  country  will  never  sustain, 
until  they  are  prepared  to  say  that  the  election  of  a  President  is  not  the 
result  of  a  preference  founded  upon  his  general  qualifications,  opinions,  and 
actions,  but  is  an  adoption  and  ratification  of  his  single  will  to  any  cxtont 
that  he  has  at  any  time  declared  it,  and  even  when  he  may  have  declared 
it  in  contrary  directions  at  different  times. 

6.  Another  suggestion  by  the  Secretary,  in  connexion  with  the  ques¬ 
tion  of  time,  is  the  apprehension  of  danger  to  the  deposites,  by  permitting 
them  to  remain  in  the  Bank  until  the  expiration  of  the  charter.  The  Con¬ 
gress  of  1816  were  but  a  very  few  years  removed  from  a  parallel  case  in  the 
history  of  our  Government,  calculated  to  put  to  flight  every  such  apprehen¬ 
sion.  They  had  at  that  time  before  them  the  closing  transactions  of  the 
first  Bank  of  the  United  States.  They  had  seen  that  the  first  administra¬ 
tion  of  Mr.  Madison  (and  it  was  in  his  second  term  of  office  that  the  present 
Bank  was  chartered)  witnessed  the  continuance  of  the  public  deposites  in 
that  bank  to  the  last  moment  of  its  existence.  They  had  seen  that  the  then 
Secretary  of  the  Treasury,  Mr.  Gallatin,  who  had  been  in  office  for  ten 
years,  and  who  had  for  twice  ten  years  given  the  strength  of  his  powerful 
mind  to  the  investigations  of  finance,  and  of  practical  banking,  had  not  di¬ 
rected  a  removal  of  the  deposites  from  any  apprehension  of  a  final  default 
in  the  Bank.  They  had  seen  this,  moreover,  in  the  case  of  a  bank  whose 
corporate  powers  expired  totally  and  absolutely  on  the  3d  of  March,  1811, 
so  that  all  subsequent  operations  were  to  be  conducted  by  the  machinery  of 
a  trust,  and  by  no  other  means.  They  had  seen  this  bank  expire  with  a 
circulation  then  flowing  through  the  country  greater  than  the  maximum 
of  its  amount  at  any  previous  time,  with  the  usual  extent  of  deposites,  pub¬ 
lic  and  private,  in  its  vaults;  with  nearly  all  its  canvas  of  every  kind 
spread  to  the  last  hour  of  its  voyage,  and  which  the  just  and  amicable  rela¬ 
tions  subsisting  between  the  administration  and  the  Bank  made  it  safe  to 
spread  for  the  good  of  the  country.  They  had  seen  the  trustees  of  that 
bank  pay  every  dollar  of  its  debts  instantly  upon  demand  ;  and  finally, 
they  had  seen  that  demand  so  much  behind  the  ability  of  the  trustees  to 
meet  it,  that  its  tardy  approaches  were  quickened  by  repeated  public  notices 
to  come  in  and  relieve  the  trust,  by  presenting  the  notes  for  payment. 
And  what  did  the  Congress  of  1816  provide,  or  mean  to  provide,  for  the 
occurrence  of  the  same  day  in  the  career  of  the  present  Bank  ?  Did  they 
mean  to  provide  for  an  apprehension  which  they  knew  to  be  chimerical  ? 
Did  they  mean  to  give  occasion  for  actual  apprehension  and  dismay,  by 
authorizing  the  officer  at  the  head  of  the  Treasury  to  declare  that  there  was 
cause  for  them,  and  by  his  very  declaration  to  create  them  ?  On  the  con¬ 
trary,  they  negative  all  such  fears  and  suppositions,  by  adding  two  years 
more  to  the  corporate  existence  of  the  Bank,  for  the  very  purpose  of  en¬ 
abling  it  to  liquidate  its  affairs  after  its  banking  powers  were  at  an  end. 

The  minority  deem  it  expedient  to  add  a  summary  statement  of  the  con¬ 
dition  of  the  first  Bank  of  the  United  States  on  the  1st  March,  1811,  two 
days  before  the  expiration  of  its  charter,  and  at  two  semi-annual  periods 
after  the  expiration,  and  to  name  the  tables  from  which  they  are  derived, 
that  the  benefit  of  the  facts  may  avail  hereafter,  if  unfortunately  they  are 
to  be  lost  to  the  country  for  all  purposes  of  present  good. 


11 


l  Rep.  No.  313. 


On  the  1st  of  January,  1811,  the  situation  of  the  Bank  was  as  follows: 


Notes  discounted  and  loans 

Specie  ...... 

Public  deposites  - 
Private  deposites  • 

Notes  in  circulation  - 

On  the  1st  of  March,  1811,  the  same  items  stood  thus  : 


§17,759,001 

5,317,885 

6.474.402 

3.855.402 
6,070,153 


Notes  discounted  and  loans 
Specie  - 
Public  deposites  - 
Private  deposites  - 
Notes  in  circulation 


14,587,134 
4,835,702 
2,874,833 
3,5 83,596 
6,552,875 


On  the  1st  of  September,  1811,  the  same  items  stood  thus  : 


Amount  of  discounts  and  loans  ....  7,152,786 

Specie  .......  4,500,527 

Public  deposites  322,349 

Private  deposites  448,112 

Notes  in  circulation  .....  2,963,209 


On  the  1st  of  March,  1812,  twelve  months  after  the  expiration  of  the 
charter : 


Amount  of  discounts  and  loans  ...  -  3,792,975 

Specie  .......  6,116,776 

Public  deposites  -  -  -  -  -  -  81,517 

Private  deposites  ......  223,442 

Notes  in  circulation  .....  1,070,459 


It  is  unnecessary  to  suggest  the  inferences  to  which  these  statements  give 
rise.  By  adverting  to  the  ratio  which  the  capital  of  the  first  Bank,  ten 
millions  of  dollars,  bears  to  thirty-five  millions,  the  capital  of  the  present 
bank,  and  by  applying  the  same  ratio  to  the  liabilities  and  resources  of  tire 
two  Banks,  it  will  be  easy  to  perceive  whether  the  case  of  the  first  Bank 
was,  or  was  not,  of  a  character  to  allay  the  alleged  apprehensions  of  the 
Secretary. 

7.  The  remaining  suggestion  of  the  Secretary,  under  the  head  of  time, 
is  the  necessity  or  expediency  of  providing  the  country  with  a  paper  cur¬ 
rency  from  the  local  banks,  as  a  substitute  for  that  of  the  Bank  of  the 
United  States. 

The  minority  have  understood  the  committee  to  say  that  they  do  not 
claim  for  the  Secretary  a  power  to  remove  the  deposites  for  the  purpose 
of  regulating  the  currency.  The  question  is  what  the  Secretary  has 
claimed  for  himself;  and  that  there  may  be  no  misunderstanding  about  it, 
extracts  from  his  letter  arc  given,  that  it  may  be  seen  not  only  that  the  Se¬ 
cretary  has  claimed  this  power,  but  that  the  effect  upon  the  currency  was 
the  great  public  and  political  purpose  of  the  whole  operation.  Nothing 
can  be  more  distinctly  and  literally  avowed.  “It  is  obvious,”  the  Secreta¬ 
ry  says,  “that  the  interests  of  the  country  would  not  be  promoted  by  per¬ 
mitting  the  deposites  of  the  public  money  to  continue  in  the  Bank  until  its 
charter  expired.  Judging  from  the  past,  it  is  highly  probable  that  they 
will  always  amount  to  several  millions  of  dollars.  It  would  evidently  pro¬ 
duce  serious  inconvenience,  if  such  a  large  sum  were  left  in  possession  of 
the  Bank  until  the  last  moment  of  its  existence,  and  then  be  suddenly  with- 
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drawn,  when  its  immense  circulation  is  returning  upon  it  to  be  redeemed, 
and  its  private  depositors  removing  their  funds  into  other  institutions. 
The  ability  of  the  Bank,  under  such  circumstances,  to  be  prompt  in  its 
payments  to  the  Government,  may  be  well  doubted,  even  if  the  ultimate 
safety  of  the  deposites  could  be  relied  upon.  Besides,  the  principal  circu¬ 
lating  medium  now  in  the  hands  of  the  people,  and  the  one  most  common¬ 
ly  used  in  the  exchanges  between  distant  places,  consists  of  the  notes  of 
the  Bank  of  the  United  States  and  its  numerous  branches.  The  sudden 
withdrawal  of  its  present  amount  of  circulation,  or  its  sudden  deprecia¬ 
tion  before  any  other  sound  and  convenient  currency  was  substituted  for  it, 
would  certainly  produce  extensive  evils,  and  be  sensibly  felt  among  all 
classes  of  society.” 

The  Secretary  then  adverts  to  the  public  agreement  to  receive  the  notes 
of  the  Bank  in  payment  of  its  dues,  and  proceeds  as  follows  :  -  “But  this 
obligation  on  the  part  of  the  United  States  will  cease  on  the  third  of 
March,  1836,  when  the  charter  expires;  and  so  soon  as  this  happens, 
all  the  outstanding  notes  of  the  Bank  will  lose  the  peculiar  value  they  now 
possess,  and  the  notes  payable  at  distant  places  become  as  much  depreciat¬ 
ed  as  the  notes  of  local  banks.  And  if,  in  the  mean  time,  no  other  curren¬ 
cy  is  substituted  in  its  place  by  common  consent,  it  is  easy  to  foresee  the  ex¬ 
tent  of  the  embarrassment  which  would  be  caused  by  the  sudden  derangement 
of  the  circulating  medium.  It  would  be  too  late,  at  that  time,  to  provide  a 
substitute  which  would  ward  off  the  evil.  The  notes  of  the  Bank  of  the 
United  States  in  circulation  on  the  second  of  September  last,  which  was 
the  date  of  the  latest  return  before  me  when  the  order  for  removal  was 
given,  amounted  to  $18,413,287  07,  scattered  in  every  part  of  the  United 
States  :  and  if  a  safe  and  sound  currency  were  immediately  provided,  on 
the  termination  of  the  charter,  to  take  the  place  of  these  notes,  it  would  still 
require  time  to  bring  it  into  general  use,  and  in  the  interim  the  people  would 
be  subjected  to  all  the  inconveniences  and  losses  which  necessarily  arise  from 
an  unsound  state  of  the  curreney.  The  evil  would  be  so  great,  and  the  dis¬ 
tress  so  general,  that.it  might  even  compel  Congress,  against  its  wishes, 
to  recharter  the  Bank  ;  and  perhaps  more  effectual  means  could  hardly  be 
devised  for  ensuring  the  renewal  of  the  charter.  It  is  evident  that  a  state 
of  things  so  much  to  be  deprecated  can  only  be  avoided  by  timely  prepara¬ 
tion ;  and  the  continuance  of  the  deposites  can  only  be  justified  by  the 
determination  to  renew  the  charter.  The  State  banks  can,  I  have  no 
doubt,  furnish  a  general  circulating  medium,  quite  as  uniform  in  value  as 
that  which  has  been  afforded  by  the  Bank  of  the  United  States — probably 
more  so.  For  it  is  well  known  that,  in  some  of  the  cities,  the  branches  of  j 
the  Bank  have  been  in  the  habit,  whenever  they  thought  proper,  of  refusing 
to  honor  the  notes  of  their  own  Bank,  payable  at  other  branches,  when 
they  were  not  offered  in  discharge  of  a  debt  due  to  the  United  States.  • 
But  a  currency  founded  on  the  notes  of  State  banks  could  not  be  suddenly 
substituted  for  that  heretofore  furnished  by  the  Bank  of  the  United  States, 
and  take  the  place  of  it,  at  the  same  moment,  in  every  part  of  the  Union. 
It  is  essential  that  the  change  should  be  gradual,  and  sufficient  time  should  , 
be  allowed  to  suffer  it  to  make  its  way  by  the  ordinary  operations  of  com¬ 
merce,  without  requiring  a  hasty  and  violent  effort.  , 

“  In  this  view  of  the  subject,  it  would  be  highly  injudicious  t«  suffer  the 
deposites  to  remain  in  the  Bank  of  the  United  States  until  the  close  of  its 
corporate  existence.  And  as  they  cannot  be  withdrawn  without  the  action 
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of  the  Secretary  of  the  Treasury,  it  must  unavoidably  become  his  duty,  at 
some  period  of  time,  to  exercise  the  power  of  removal.” 

These  are  literal  extracts  from  the  Secretary’s  letter,  and  no  one  who 
reads  them  can  doubt  that  the  Secretary  claims  the  right  to  regulate  the 
currency,  and  that  lie  meant  to  force  one  kind  of  currency  out,  and,  by 
means  of  the  State  banks,  to  force  another  kind  of  currency  into  use.  Can 
any  one  who  has  read  his  letter,  doubt  that,  if  this  power  is  denied  by 
the  committee,  they  deny  the  whole  case  of  the  Secretary  ?  The  lever  he 
has  undertaken  to  use,  is  one  which  not  only  cannot  be  used  without 
changing  the  currency,  but  the  Secretary  has  used  it  for  the  express  de¬ 
terminate  purpose  of  producing  the  change.  But  to  proceed  with  the  rea¬ 
son  itself : 

The  value  of  the  measure,  as  an  operation  of  finance,  to  expel  one 
currency,  and  to  introduce  a  better,  has  been  already  tested,  in  the  short 
time  which  has  elapsed  since  the  order  of  removal.  The  discounts  of  the 
Bank  have  been  partially  reduced,  yet  the  circulation  of  the  Bank,  instead 
of  being  diminished,  has  increased.  The  local  bank  paper,  except  for 
local  purposes,  has  generally  depreciated,  and  the  paper  of  the  Bank  of 
the  United  States  is  at  par  in  all  places  except  where  it  is  above  par.  But 
without  adverting  further  to  the  incompetency  of  the  means  proposed  to 
attain  the  end,  it  is  an  imputation  upon  the  Congress  of  1816  to  say  they 
intended  to  authorize  the  Secretary  of  the  Treasury  to  use  any  means 
whatever  for  the  attainment  of  such  an  end.  The  avowed  purpose  of  the 
Secretary  is  to  change  the  currency  o?  the  country,  and  to  change  it  du¬ 
ring  the  very  time  in  which  Congress  have  made  a  different  provision  in 
regard  to  it.  The  purpose  is  to  be  effected  by  compelling  the  Bank  of  the 
United  States  to  cease  lending,  and  by  enabling  the  deposite  banks  to 
lend  ;  by  compelling  the  one  to  cease  circulating  bank  notes,  and  enabling 
the  others  to  circulate  them  more  extensively.  In  fine,  by  compelling 
them  all  to  give  him  indirectly  the  management  of  banks,  without  any  law 
to  warrant  it,  and  to  surrender  it  themselves,  contrary  to  the  laws  by 
w  hich  they  are  exclusively  entitled  to  it.  A  power  to  do  this  no  Congress 
could  lawfully  give  to  a  Secretary  of  the  Treasury,  and  no  Congress 
therefore  should  be  presumed  to  have  given  it.  It  is  a  delegation  of  the 
highest  powers  of  legislation,  under  the  form  of  ministerial  agency.  If 
there  is  any  legislative  power  which  demands  more  circumspection  in  its 
use  than  any  other,  it  is  that  of  regulating  the  currency.  The  currency 
is  the  measure  of  value  of  every  man’s  property,  of  his  contracts,  of  in¬ 
demnity  for  the  breach  of  them,  and  of  the  revenue  of  the  country  ;  and 
without  a  due  adjustment  of  it,  it  is  a  hopeless  effort  to  distribute  in  equal 
proportion  among  the  citizens  either  the  burdens  or  advantages  of  civil 
society.  A  deranged  currency  deranges  every  institution  of  the  country 
that  has  any  relation  to  property,  it  makes  laws,  promises,  the  verdicts  of 
juries  and  the  judgments  of  courts,  speak  unintentionally  the  language  of 
falsehood  or  deceit.  It  gives  a  premium  to  fraud,  and  strips  honest  labor 
of  its  scanty  earnings,  by  paying  to  it  half  of  its  just  recompense  in  the  false 
and  counterfeit  name  of  the  whole.  Yet  this  power  the  Secretary  of  the 
Treasury  claims  to  exercise,  by  delegation  from  the  representatives  of  the 
people,  and  he  has  proceeded  to  the  exercise  of  it,  with  consequences  which 
are  now  spreading  in  a  wave  of  destruction  over  the  whole  country.  The 
Secretary  claims  the  power  to  remove  the  public  deposites  from  the  Bank, 
if  in  any  degree  it  tends  to  promote  the  convenience  of  the  people,  that  is 
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to  say,  if  it  so  tends  in  his  opinion  ;  and  his  opinion,  with  this  mighty  lever 
of  the  public  revenue,  is,  consequently,  to  sway  the  universal  interests  of 
this  immense  people.  And  what  are  the  direct  evidences  that  Congress 
meant  to  give  the  Secretary  of  the  Treasury  any  such  power  ?  He  is  not 
by  law  entrusted  with  the  custody  of  a  single  dollar  of  the  public  treasure. 
His  hands  do  not  legally  receive  it,  and  cannot  legally  hold  it.  His  duty 
is  to  prepare  plans  for  the  management  and  improvement  of  the  revenue, 
to  prepare  estimates  of  the  revenue  and  expenditures,  to  superintend  the 
collection  of  the  revenue,  to  decide  on  the  forms  of  keeping  and  stating  ac¬ 
counts,  and  to  grant  warrants  in  pursuance  of  appropriations  by  law. 
The  notes  of  the  Bank  of  the  Uniled  States,  against  which  this  battery  is 
directed,  he  is  bound  by  law  to  protect,  by  requiring  all  public  collectors 
to  receive  them  in  all  payments  to  the  United  States.  The  stock  of  the 
nation  in  the  Bank  of  the  United  States  he  cannot  sell,  nor  separate  their 
interest,  to  the  extent  of  seven  millions,  from  that  of  the  other  stockholders 
of  the  Bank.  The  payment  of  the  interest  and  principal  of  the  public  debt 
must  be  made  by  and  through  the  Bank,  as  commissioners  of  loans.  The 
military  pensions  must  be  paid  through  the  same  channel.  And  thus, 
while  several  permanent  laws  of  Congress,  without  any  limitation  in  point 
of  time,  sustain  the  circulation  of  the  Bank,  the  relations  between  the  Bank 
and  the  Treasury,  and  the  control  thus  obtained  over  the  currency  of  the 
country,  the  Secretary  of  the  Treasury,  under  a  provisional  clause  in  the 
Bank  charter,  to  order  that  the  deposites  of  the  public  moneys  shall  not  be 
made  there,  claims  the  authority  to  break  up  the  present  system,  and  to 
substitute  another,  for  regulating  the  currency  and  property  of  twenty- four 
States,  atid  thirteen  millions  of  people.  The  minority  do  not  believe  that 
a  like  attempt  has  ever  before  been  made,  with  or  without  authority,  and 
all  present  indications  are  inconceivably  deceptive,  if  the  result  shall  not 
afford  a  memorable  warning  against  the  like  attempt  again. 

The  Secretary’s  plan  is  now  called  an  experiment.  The  name  is  adopt¬ 
ed,  because  it  would  seem  only  to  defer,  and  not  absolutely  to  destroy,  the 
hope  of  ultimate  safety.  It  is  adopted,  because  it  would  secin  to  make 
those  who  prosecute  it  responsible  for  less,  because  they  promise  less. 
But  the  change  of  name  changes  neither  the  thing  nor  the  responsibility 
for  it.  If  it  be  an  experiment,  what  law,  what  principle  of  our  civil  asso¬ 
ciations,  authorizes  the  Treasury  Department  to  try  such  an  experiment  ? 
What  security  does  Government  afford  to  the  property  of  the  citizens,  if 
the  Treasury  may  try  experiments  with  it  ?  If  it  be  an  experiment, 
what  authorized  its  trial  in  a  day  of  unusual  prosperity,  and  when  the  only 
rational  prayer  to  the  civil  ruler  was,  “let  us  alone  ?”  What  justifies  its 
continuance,  when  the  first  test  that  has  been  cast  into  the  crucible  with 
the  precious  materials  of  human  happiness,  has  nearly  decomposed  them 
all,  and  threatens  to  convert  them  into  poisons  that  w  ill  corrode  and  canker 
the  country  to  its  very  heart  ?  It  is  no  longer  an  experiment.  It  has 
been  tried,  exposed,  and  ought  to  be  rejected.  It  is  no  longer  an  experi¬ 
ment,  unless  it  would  deserve  the  name  of  an  experiment  to  try  whether 
life  can  be  supported  without  vital  air,  or  the  laborer  and  his  children 
without  daily  bread. 

If  it  should  finally  happen,  in  the  progress  of  the  experiment,  that  a 
currency  is  created  such  as  the  Secretary  anticipates,  what  is  that  curren¬ 
cy  to  be  to  the  country,  and  what  is  the  country  to  be  by  means  of.it  ? 
This  question  may  be  answered  by  our  own  history,  as  it  might  be  an- 
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swered  without  the  aid  of  history.  It  is  not  to  he  a  national  currency,  nor 
a  currency  partly  local,  and  partly  national,  maintained  every  where  in 
the  condition  of  equality,  by  a  universally  pervading  influence,  but  it  is 
to  be  a  variety  of  local  currencies,  subject  to  local  influence  only.  The 
State  banks,  and  the  State  banks  only,  are  to  furnish  it.  They  are  to 
furnish  it  under  the  patronage  of  the  Treasury,  and  with  a  full  knowledge 
of  the  maxims  which  have  been  quoted  by  the  committee,  “  that  the  borrow¬ 
er  is  the  servant  of  the  lender,”  and  that  “he  who  controls  a  bank,  controls 
the  debtors  of  a  bank,”  maxims  which  will  be  found  to  lose  none  of  their 
force  when  State  banks  shall  feel  the  effect  of  their  position  as  borrowers 
of  the  Treasury,  and  debtors  shall  feel  it  also  as  borrowers  of  State  banks 
that  are  under  the  control  of  the  Treasury. 

It  will  be  a  currency  wholly  removed  from  that  restraint  which  a  na¬ 
tional  institution  is  alone  capable  of  imposing  in  all  parts  of  the  Union, 
that  is  to  say,  free  from  all  banking  restraint  whatever;  for,  practically, 
there  can  be  no  restraint  where  there  is  no  general  and  pervading  power 
to  enforce  it.  In  some,  perhaps  in  several,  of  the  untrammelled  and  inde¬ 
pendent  State  banks,  banking  will  be  conducted  upon  judicious  principles 
so  far  as  it  regards  their  own  operations ;  and  their  own  local  currency 
may  continue  for  a  time  locally  sound.  But  where  shall  be  the  controlling 
cause  that  shall  secure  this  result,  where  the  principles  of  banking  are 
unsound,  and  where  the  desire  of  large  profits  shall  tempt  State  banks  to 
extend  their  issues  beyond  that  measure  which  experience  has  ascertained 
to  be  the  only  safe  and  accurate  measure  ?  Where  is  to  be  found  the  uni¬ 
versal  presence  of  a  test  that  will  instantly  detect  excess,  and  lead  to  its 
detection  ?  That  test  is  to  be  found  in  a  national  paper,  based  upon  the 
precious  metals,  sustained  by  the  law  of  the  whole  land,  received  in  payment 
of  all  public  dues,  circulating  every  where,  and  furnishing  a  standard  of 
comparison  every  where.  Where,  again,  is  to  be  found  the  necessity,  as  wrell 
as  the  power,  of  applying  the  corrective  ?  This  corrective  is  to  be  found 
in  an  institution  which  issues  that  national  paper,  and  which,  in  self-de¬ 
fence,  and  in  defence  of  the  nation  also,  must  repress  the  circulation  of 
every  bank  that  does  not  provide  it  with  the  means  of  disbursing  the  pub¬ 
lic  treasure  in  all  parts  of  the  United  States.  The  paper  that  is  really 
sound,  will  be  as  good  as  its  own,  and  will  be  received  as  such,  and  may 
circulate  as  such.  But  if  the  paper  of  any  one  of  the  State  banks  is  not 
as  good  as  its  own,  such  an  institution  cannot  receive  it,  because  it  cannot 
account  for  it  every  where  to  Government,  in  an  equal  amount  of  its 
own  paper  or  of  specie.  If  it  cannot  be  received  by  the  national  institution, 
it  must  return  to  those  who  issue  it,  and  the  corrective  is  at  once  applied. 

The  system  of  local  banks,  of  which  those  to  be  employed  by  the  Trea¬ 
sury  are  to  form  a  part,  is,  therefore,  defective  in  this,  that  their  circula¬ 
tion  will  be  local.  They  will  be  constantly  endeavoring,  at  least  in  a 
great  many  cases,  to  send  out  their  paper  to  excess,  and  there  cannot  be 
the  regular  application  of  the  corrective,  that  will  as  constantly  prevent 
it.  It  may  be  repressed  in  some  instances,  in  an  irregular  way,  by  sound 
State  banks ;  it  may  also  be  partially  repressed  by  demands  from  other 
States ;  but  the  effort  to  do  it  regularly,  will  be  without  inducement,  and 
will  not  be  sustained  by  the  requisite  ability.  Excess  will  creep  upon  the 
country  until  it  is  universally  diffused  ;  and  when  an  accidental  state  of 
the  balances  shall  turn  the  excess  suddenly  back  upon  the  banks  which 
have  issued  it,  dishonor  will  come,  and  with  it  universal  alarm  and  bank- 
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rnptcy.  This  is  the  history  of  the  past,  and  a  lesson  for  the  future.  A 
<  confederation  of  State  banks,  sanctioned  by  the  laws  of  the  States,  is  a 
scheme  which  the  minority  do  not  think  it  necessary  to  combat,  until  some 
one  shall  propose  it,  and  present  its  outlines.  An  attempt  to  regulate  the 
currency  by  the  operations  of  State  banks,  through  private  compacts, 
with  each  other,  or  with  the  Treasury  Department,  will  probably  fail, 
however  often  repeated,  as  it  has  failed  already.  A  partnership  of  differ¬ 
ent  corporations,  for  profit  and  loss,  or  for  mutual  guaranty,  with  inde¬ 
pendent  boards  of  direction,  is  as  strange  a  contrivance  for  the  security  of 
stockholders,  as  it  is  for  the  control  and  regulation  of  the  currency. 
When  the  question  of  providing  a  regulation  for  the  currency  shall  be  de¬ 
liberately  considered,  the  minority  have  no  doubt  that  the  project  of  em¬ 
ploying  State  banks  for  national  purposes  will  be  universally  rejected  as 
impracticable. 

The  hope  of  obviating  all  these  difficulties  by  the  final  substitution  of  a 
metallic  currency  in  exclusion  of  bank  paper  of  every  kind,  is  a  mere  de¬ 
lusion.  No  one  w  ho  reflects  upon  the  subject  at  all,  can  either  see  how 
it  is  to  be  effected,  or  what  it  is  to  do  but  harm,  when  it  shall  be  effected. 
Through  what  process  are  the  State  banks  to  be  extinguished,  as  well  as 
the  United  States  Bank  ?  If  they  continue,  how  is  their  paper  to  be 
superseded  ?  If  their  paper  is  to  remain,  wdio  is  to  exchange  a  productive 
capital  for  specie  to  serve  as  currency,  when  paper,  which  costs  nothing, 
will  answer  the  same  purpose  ?  Who  is  to  begin  the  traffic  ?  For  specie, 
like  other  merchandise,  is  to  be  bought  and  paid  for  ;  and  it  must  be  bought 
and  paid  for  by  something  besides  paper.  And  when  there  shall  be  a 
thorough  abolition  of  every  kind  of  paper  from  use,  how  will  the  gold  and 
silver  be  better  than  the  paper  we  have  had  hitherto,  which  gave  us  all 
the  gold  and  silver  we  wanted,  and  did  not  compel  us  to  take  it  when  we 
did  not  want  it  ?  What  will  the  country  have  gained,  and  particularly 
the  industrious  and  enterprising,  who  are  without  capital,  and  must  bor¬ 
row  it  in  order  to  use  it — the  men  by  whom  this  nation  has  been  enriched 
and  strengthened  ?  What  will  the  industrious  and  enterprising  do,  after  a 
scheme  shall  have  succeeded,  which,  by  destroying  paper,  will  infallibly 
destroy  bank  credit,  and  give  to  the  man  of  capital  a  monopoly  of  the 
trade  and  industry  of  the  country  ?  The  subject,  however,  need  not  be 
pursued.  There  is  a  power  in  the  necessities  of  men,  which  will  baffle  all 
such  designs,  if  they  shall  be  seriously  entertained  ;  and  this  the  minority 
do  not,  in  the  slightest  degree,  apprehend.  If  bank  paper  is  not  to  be 
wholly  extinguished,  but  only  diminished  by  the  substitution  of  metal  for 
the  smaller  denominations  of  notes,  this,  indeed,  is  admitted  to  he  an  object 
of  great  importance,  and  mainly  for  the  reason  that,  in  case  of  an  unusual 
call  upon  banks  for  specie,  they  may  be  able  the  more  readily  to  repair 
their  resources  from  the  channels  of  the  country.  But,  if  this  design  is  to 
be  carried  into  effect  at  all,  it  is  demonstrable  that  it  can  only  6e  done  by 
a  national  institution  operating  with  the  public  treasure,  and  regulated 
by  laws  of  Congress,  directed  to  the  great  constitutional  end  of  equal¬ 
izing  and  sustaining  the  currency.  State  banks  and  their  operations  are 
to  be  controlled,  and  not  the  controlling  power,  in  the  execution  of  such  a 
•design ;  and,  consequently,  the  plan  of  the  Secretary,  for  extending  the 
power  and  circulation  of  the  State  banks,  is  at  the  farthest  possible  distance 
from  the  object  of  either  extinguishing  or  diminishing  paper  currency. 

The  minority  do  not  deem  it  necessary  to  make  a*y  further  remarks 
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upon  (he  reasons  of  the  Secretary  for  removing  the  public  deposites,  in 
order  to  prepare  a  currency  in  State  bank  paper. 

VII.  Another  reason  of  the  Secretary  for  removing  the  deposites,  is 
derived  from  the  supposed  pressure  by  the  Bank  upon  its  debtors,  includ¬ 
ing  the  State  banks,  in  the  months  of  August  and  September,  ]83S,  to 
coerce  a  renewal  of  the  charter. 

The  minority  deem  it  an  art  of  indispensable  justice  to  the  Bank  to  say 
that  if  reductions  have  at  any  time  pressed  with  unnecessary  severity 
upon  her  debtors,  of  which  they  have  seen  no  evidence,  the  Bank  stands 
excused  before  the  world  by  the  course  of  the  Treasury  Department. 
The  act  of  removal  has  not  only  been  an  act  of  declared  hostility,  but  it 
has  been  preceded  and  followed  by  all  the  customary  practices  of  embit¬ 
tered  war.  The  Bank  has  never  been  directly  apprised  of  any  tiling  that 
the  Treasury  purposed  to  carry  into  effect  against  her.  If  made  aware  of 
it,  it  has  been  through  rumors  in  the  streets,  or  hints  in  the  newspapers, 
and  never  from  the  Treasury  Department  until  the  moment  that  the  blow 
was  given.  The  determination  to  remove  the  deposites  has  not,  to  this 
•lay,  been  made  known  to  the  Bank  by  any  official  communication  from 
the  Treasury;  no  evidence  certainly  of  such  a  communication  has  been 
sent  to  this  House.  An  order  of  the  526th  September,  1833,  by  the  Secre¬ 
tary  to  the  President  of  the  Bank,  to  deliver  to  the  collector  at  Philadel¬ 
phia  all  bonds  to  the  United  States,  payable  on  or  after  the  1st  of  Octo¬ 
ber,  was  the  only  annunciation  to  the  Bank  in  Philadelphia;  and  this,  by 
the  collector’s  letter  of  the  28th,  would  seem  to  have  been  communicated 
to  the  Bank  on  the  SOth  of  September.  Yet  it  is  now  known  that  the  re¬ 
moval  of  the  deposites  was  a  foregone  conclusion  a  considerable  time 
before  that. 

The  times  and  amounts  in  which  the  deposites  were  to  be  drawn  bv  the 
Treasury,  were  not  only  not  made  known,  but  were  concealed  from  the 
Bank.  The  Treasurer  had  been  for  years  in  the  practice  of  sending  daily 
lists  to  the  Bank  of  every  draft  draw  n  upon  if.  stating  both  the  date  and 
the  amounts,  without  the  names  of  the  holders  ;  and  he  also  sent  weekly 
lists  of  tiie  drafts,  with  the  particulars  in  every  point.  These  were  the 
suggestions  of  amity  to  assist  the  Bank,  by  the  fullest  information  of  the 
Treasury  purposes.  But  as  soon  as  the  policy  of  the  'Treasury  Depart¬ 
ment  was  altered,  and  a  hostile  attitude  assumed,  the  practice  of  daily  and 
weekly  lists  w  as  continued  ;  but  they  did  not  speak  the  whole  truth. 
Drafts  to  an  immense  amount  were  withheld  from  the  lists,  to  be  used  ac¬ 
cording  to  contingencies,  and  at  points  where  the  Bank  might  or  might 
not  he  prepared  to  meet  them  ;  and  the  daily  and  weekly  lists  conse¬ 
quently  became  instruments  of  deception  to  the  Bank.  The  Bank  was  left 
to  ascertain  and  prepare  for  the  Treasury  demand,  with  deceptive  infor¬ 
mation  as  to  its  extent.  The  minority  annex  hereto  the  correspondence 
between  the  Treasurer  and  the  Cashier  of  the  Bank  upon  this  subject. 

And  even  now,  when  the  cry  is  still  that  the  Bank  is  oppressing  the 
country,  rumor  gives  out,  w  ith  her  thousand  tongues,  that  it  is  the  purpose 
of  the  Treasury  to  reject  the  whole  mass  of  B  ink  drafts  at  present  in  cir¬ 
culation,  amounting  probably  to  more  than  five  millions,  ami  to  force  them 
hack  upon  the  hank,  by  refusing  to  receive  them  in  payments  to  the 
United  States.  The  B  ink  is  left  to  ascertain  t  lie  truth  of  this  also,  and  to 
prepare  for  it  as  well  as  she  may. 

Can  it  be  justly  said  that  the  Bank  has,  at  any  time,  done  more  thais 
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-*,vas  necessary  for  her  prolection,  when  the  Treasury  Department  lias  made 
it  impossible  for  the  Bank  to  know  whether  any  thing  short  of  defence,  at 
all  points  ami  in  every  form,  would  gi\e  protection  ? 

What  is  the  position  in  which  the  removal  of  the  deposites  has  placed 
the  Bank  of  the  United  States  ?  Before  1  hat  removal,  the  Bank  collected 
and  disbursed  the  public  revenue,  facilitated  the  domestic  exchanges  by 
means  of  it,  and  kept  in  order  the  currency  of  the  country  every  where. 
The  Bank  then  owed  these  duties  to  the  w  hole  nation,  and  her  obligations 
to  the  stockholders  were  secondary.  She  is  now  deprived  of  the  means  of 
performing  them,  and  her  obligations  to  her  stockholders  and  creditors 
have  become  primary.  The  Bank  of  the  United  States  is  now  a  private 
bank,  forced  to  become  so  against  the  w  ill  of  her  directors  and  stockholders, 
not  sustained  but  opposed  by  the  Treasury,  and  therefore  left  to  sustain 
herself.  What  is  to  measure  her  loans  to  the  community,  but  the  sense  of 
her  own  safety  ?  What  is  to  be  the  judgment  she  is  to  form  of  the  ex¬ 
periment  now  on  trial,  but  her  own  judgment  ?  She  considers,  and,  ac¬ 
cording  to  the  report  of  the  committee,  she  is  bound  to  consider,  that  the 
sentence  of  death  lias  gone  forth  against  her;  and  if  this  be  so,  what  prin¬ 
ciple  compels  her  to  put  the  capital  of  her  stockholders  at  risk  upon  the 
issue  of  an  experiment  ? 

The  alleged  pressure  by  the  Bank  in  August  and  September,  1833,  with 
a  view  to  coerce  a  recharter,  requires  to  be  particularly  considered,  for 
two  reasons  :  first,  because  it  is  believed  that  the  reason  of  the  Secretary 
is  not  in  this  instance  sustained  by  evidence  ;  and,  secondly,  because  it  is 
also  believed  that  what  the  Bank  lias  done,  is  doing,  and  w  ill  probably  be 
forced  to  continue  to  do,  is  in  perfect  coincidence  in  all  its  parts  with  the 
plan  which  the  Secretary  intended,  by  the  removal  of  the  deposites,  to  force 
upon  the  Bank  and  the  country. 

1.  The  imputed  design  of  the  Bank  to  coerce  the  renewal  of  its  charter, 
is  an  inference  from  the  mere  fact  of  its  reductions.  There  is  nothing  else 
•sui?gestcd  to  justify  the  imputation,  and  its  propriety  is  consequently  not 
to  be  made  either  more  or  less  clear  by  argument.  If  such  w'as  the  design 
of  the  Bank,  it  is  impossible  to  imagine  any  plan  that  could  more  effectu¬ 
ally  have  promoted  it,  than  that  of  the  Secretary.  The  fact  of  pressure 
and  distress  in  August  and  September,  1833,  is  however  now  known  to 
iiave  been  assumed  as  a  motive  for- the  removal,  w  ithout  sufficient  evidence 
or  consideration.  Pressure  and  distress  are,  it  is  true,  terms  which  indi¬ 
cate  comparative  rather  than  absolute  difficulty,  and,  therefore,  it  is  not 
easy  to  prove  that  the  payment  of  debts  to  a  bank  is  not  always  the  occa¬ 
sion  of  some  pressure  and  distress  to  those  who  arc  compelled  to  pay.  But 
such  as  are  sufficiently  at  ease  to  consider  what  was  the  condition  of  the 
country  dining  the  sixty  days  which  preceded  the  removal  of  the  public 
deposites,  and  to  compare  it  with  that  which  it  has  assumed  in  the  course 
of  the  last  two  months,  w  ill  admit  that  the  state  of  the  country,  up  to  the 
liour  of  removing  the  deposites,  was  a  state  of  comparative  beatitude.  In 
the  now  established  sense  of  pressure  and  distress,  the  commercial  cities 
and  the  country,  up  to  the  removal  of  the  deposites,  were  wholly  exempt 
from  every  appearance  of  either.  That  justification  of  the  Secretary’s 
motive  fails  therefore  entirely  in  point  of  fact.  Had  any  such  pressure  ex¬ 
isted,  the  intention  to  remove  was  so  justly  apprehended  for  months  before 
it  was  executed,  and  the  reductions  by  the  Bank  of  the  United  States  in 
August  and  September  were  so  indispensable  to  her  safety,  in  the  extra¬ 
ordinary  relation  in  which  the  Treasury  was  about  to  place  her,  that  few 
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persons,  who  consider  the  subject  dispassionately,  would  be  inclined  to  in¬ 
fer  a  purpose  of  coercion  from  that  which  could  be  so  much  more  naturally 
traced  to  the  motive  of  self-protection. 

2.  Rut  the  conclusive  answer  to  the  Secretary’s  reason  is,  that  what  the 
Bank  did,  is  doing,  and  must  continue  to  do,  was,  and  is,  and  will  continue 
to  be,  the  inevitable  effect,  as  well  as  the  declared  purpose,  of  the  Secretary’s 
plan.  That  plan  seems  of  late  to  have  been  put  aside  for  the  more  satis¬ 
factory  occupation  of  censuring' the  Bank.  It  deserves  to  be  recalled  to 
the  consideration  of  the  House.  It  is  to  be  recollected  that  the  Secretary 
assumes  as  a  postulate,  that  the  notes  of  the  Bank,  as  soon  as  the  charter 
expires  on  the  5d  of  March,  1836,  “  will  lose  the  peculiar  value  they  now 
possess,  and  the  notes  payable  at  distant  places  become  as  much  depre¬ 
ciated  as  the  notes  of  local  banks  ;  and  if  in  the  mean  time  no  other 
currency  is  substituted  in  its  place  by  common  consent,  it  is  easy  to  fore¬ 
see  the  extent  of  the  embarrassment  which  would  be  caused  by  the  sud¬ 
den  derangement  of  the  circulating  medium.”  The  Secretary  then 
proceeds  to  say,  that  “it  is  of  the  first  importance  to  the  interests  of  the 
public,  that  these  notes  should  alt  be  taken  out  of  circulation  before  they 
depreciate  in  the  hands  of  individuals  who  hold  them  ;  and  they  ought 
to  be  withdrawn  gradually,  and  their  places  supplied  as  they  retire,  by 
the  currency  which  will  become  the  substitute  for  them.”  The  Secre¬ 
tary  then  immediately  inquires,  “  How  long  will  it  require  for  the  ordinary 
operations  of  commerce,  and  the  reduction  of  discounts  by  the  Bank,  to 
withdraw  the  amount  of  circulation  before  mentioned,  without  giving  a 
shock  to  the  currency,  or  producing  a  distressing  pressure  upon  the 
community?”  The  Secretary  answers  his  own  question — “  I  am  con¬ 
vinced  that  the  time  which  remained  for  the  charter  to  run  after  the  1st 
of  October,  (the  day  on  which  the  first  order  for  removal  took  effect,) 
was  not  more  than  was  proper  to  accomplish  the  object  with  safety  to  the 
community  :  and  if  it  had  depended  on  my  judgment  at  an  earlier  period, 
I  should  have  preferred,  and  should  have  taken,  a  longer  time.”  Here, 
then,  is  the  Secretary’s  plan  distinctly  announced.  The  Bank  was  to  be 
compelled  to  withdraw  all  her  notes  from  circulation  before  the  3d  of  March, 
1836.  and  was  to  begin  forthwith ,  as  the  whole  time  that  remained  was 
not  more  than  was  enough.  The  Secretary  would  have  taken  more  if  he 
could,  and  the  Bank,  by  taking  the  two  months  before  the  removal,  did  but 
assist  the  design  of  the  Secretary.  The  Secretary  himself  perceives  that 
the  Bank  can  effect  the  recall  of  the  notes  only  by  reducing  the  discounts. 
His  plan,  therefore,  was  to  compel  reduction  forthwith  by  removing  the 
deposites.  This  is  demonstrably  plain.  It  admits  of  no  doubt  whatever. 
The  extent  of  reduction  necessary  to  produce  this  effect,  was  consequently 
the  very  extent  of  reduction  which  the  Secretary  meant  to  force  upon  the 
Bank,  and  any  reduction  short  of  it  is  less  than  he  intended.  Now,  it  is 
equally  clear  that  nothing  could  call  in  the  whole  circulation,  but  calling 
In  all  the  discounts  and  closing  the  Bank.  With  the  first  discount  the 
first  bank  note  went  out.  The  last  note  may  be  expected  to  come  in  with 
the  last  loan  that  shall  be  repaid.  The  Secretary’s  plan,  to  take  all  the 
notes  out  of  circulation  before  the  Sd  of  March,  1836,  was  therefore  a  plan 
to  call  in  all  the  discounts  before  the  same  day  ;  and  in  what  way  sixty- 
four  millions  of  discounts,  the  amount  in  August,  1833,  could  be  called  in, 
in  thirty. one  months,  at  a  less  rate  than  two  millions  per  month,  remains 
to  be  shown.  It  is  impossible  to  show  it.  The  Bank  has  not,  in  fact, 
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called  in  ten  millions  in  six  months  ;  and  more  than  what  she  has  called 
in  has  been  taken  away  from  her  by  public  and  private  depositors.  The 
rate  of  reduction  has  been  less,  consequently,  than  the  Secretary’s  plan 
required,  and  there  must  be  more  reduction  if  the  Bank  does  not  mean  to 
defeat  the  plan  of  the  Secretary. 

One  alternative  only  is  then  presented  to  those  who  object  to  the  reduc¬ 
tions  of  the  Bank.  Either  the  Bank  has  not  yet  reduced  enough,  for  she 
lias  not  been  able  to  reduce  her  circulation  at  all,  or  the  whole  scheme  is 
exploded  tlio  instant  it  is  subjected  to  practice.  It  is  obvious  that  the  only 
measure  w  hiclt  the  Secretary  deemed  repugnant  to  the  interests  of  the 
country  was  the  extension  of  discounts  by  the  Bank,  or  the  continuance 
of  their  amount  as  it  stood  at  the  time  of  the  removal.  Reduction  was  the 
agent  and  the  only  agent  that  he  intended  to  use.  If  the  plan  of  the  Se¬ 
cretary  is  to  be  defended  and  maintained,  complaints  of  reduction  by  the 
Bank,  far  greater  than  she  has  ordered,  w  ill  he  without  color  of  justifi¬ 
cation,  since  far  greater  reductions  will  be  necessary  to  effect  his  plan. 
If,  on  the  contrary,  the  plan  is  to  be  abandoned  because  it  is  utterly  im¬ 
practicable,  it  ought  to  be  wholly  abandoned,  and  the  path  of  wisdom  as 
well  as  of  justice  will  then  be  found  in  a  return  to  the  point  of  departure. 
The  fact  unquestionably  is,  that  the  removal  of  the  deposites,  the  reduc¬ 
tion  of  discounts,  and  the  consequent  reduction  of  the  Bank  circulation, 
have  been  considered  without  the  slightest  reference  to  the  complex  state 
of  pecuniary  relations  existing  in  the  country.  The  whole  process  has 
been  regarded  as  a  mechanical  affair,  of  which  all  the  details  would 
quietly  come  out  as  necessary  results  of  the  first  measure.  No  allowance 
has  been  made  for  the  consequences  of  confidence  broken  up,  of  the  inter¬ 
ruption  of  that  regular  series  of  receipts  and  payments,  by  which  the  re¬ 
sources  of  the  creditor  and  debtor  are  alternately  repaired,  of  exposing  to 
trial,  or  even  to  suspicion,  the  fragile  virtue  of  those  State  banks  that  are 
able  to  live  upon  their  reputation  merely  because  it  is  not  questioned,  and  of 
attempting  to  take  out  of  a  powerful  machine,  w  hile  it  is  in  full  operation, 
the  wheel  that  balances,  and  regulates  the  whole.  No  allow  ancc  has  been 
made  for  any  of  these  consequences,  by  those  w  ho  have  led  to  their  occur¬ 
rence  ;  and  now  w  hen  we  arc  surrounded  by  them,  and  cannot  escape  from 
them,  even  the  plan  which  lias  caused  them  is  forgotten  in  the  censure  of 
the  Bank  for  conforming  to  it.  The  Bank  is  but  travelling  in  the  path 
which  the  Secretary  prescribed,  and  to  which  the  removal  of  the  deposites, 
and  the  collection  of  the  revenue  through  other  banks,  must  inevitably  con¬ 
fine  her.  Her  resources  for  general  relief  have  been  taken  away,  and 
given  to  those  who  cannot  use  them.  Her  ability  to  secure  the  return  of 
what  she  lends  in  the  sound  currency  in  which  she  lends  it,  is  also  gone. 
The  whole  country  perceives  that  what  is  w  anted  is  security  for  the  future  ; 
and  while  the  plan  of  the  Secretary  shall  be  prosecuted  in  any  of  its  parts, 
the  people  will  not  belicxc  that  a  single  day  of  the  future  is  secure.  This 
universal  distrust  and  apprehension,  and  not  the  o|>orations  of  the  Bank, 
will  be  received  by  the  dispassionate  observer  as  the  solution  of  the  diffi¬ 
culties  which  now  surround  us;  and  whatever  will  remove  this  distrust  and 


apprehension,  and  nothing  short  of  it,  will  provide  the  remedy.  The 


turn  of  the  deposites  is, 
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the  judgment  of  the  minority,  an  indispensable 
part  ot  this  remedy,  due  by  public  faith  to  the  Bank,  due  also  by  public 


policy  as  a  declaration  of  p.cacc  between  the  Treasury  and  the  Bank.  But 


they  cannot  regard  the  ar  ys  return  as  affording  the  promise  of  a  radical 
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cure.  The  eyes  of  the  nation  arc  now  intently  fixed  upon  the  currency. 
If  the  present  Bank  is  not  to  be  re-chartered,  something  to  regulate  the 
currency  must  he  provided  in  its  place.  The  plan  of  the  Secretary  gives 
over  the  regulation  to  State  banks,  which  will  themselves  be  promoters  of 
the  disorder.  The  country  requires  something  which  will  regulate  the 
State  banks.  Until  this  is  effectually  provided,  the  minority  have  no  ex¬ 
pectation  that  distrust  and  apprehension  will  disappear,  however  they  may 
be  diminished. 

VIII.  The  remaining  reasons  of  the  Secretary  may  be  classed  under 
two  heads  :  acts  by  the  Bank  in  violation  of  its  charter,  and  an  act  or 
acts  of  unfaithfulness  in  the  execution  of  its  duty  to  the  Treasury.  Under 
the  first  must  be  included  the  constitution  of  the  Exchange  Committee  of 
the  Bank,  the  alleged  exclusion  from  that  committee  of  the  directors  ap¬ 
pointed  by  the  President  of  the  United  States  and  the  expenditure  of  money 
for  printing  and  circulating  pamphlets.  Under  the  second  no  fact  is  par¬ 
ticularly  noticed  by  the  Secretary,  but  the  case  of  the  French  bill. 

1.  In  relation  to  all  the  operations  of  the  Bank  included  under  the  first 
head,  it  must  be  answered,  that  whether  the  Bank  has  been  right  or  wrong, 
her  Board  of  Directors  assert  the  legal  right  to  do  whatever  has  been  done. 
Her  American  stockholders  also,  who,  with  the  fullest  knowledge  of  all 
the  circumstances,  have  repeatedly  elected  the  same  directors,  assert  the 
same  right,  and  approve  the  acts  which  have  been  done  in  execution  of  it. 
If  these  acts  arc  not  in  violation  of  the  charter,  they  are  mere  acts  of  ad¬ 
ministration  or  management  of  the  Bank,  which  the  United  States  as  a 
stockholder  have  agreed  to  commit  to  the  discretion  of  the  Board  of  Di¬ 
rectors. 

The  directors  appointed  by  the  President  have  no  veto  upon  the  resolu¬ 
tions  of  the  board.  The  President  has  no  such  veto.  If  the  resolutions 
are  lawful,  the  charter,  and  all  the  stockholders,  public  and  private,  as 
parties  to  it,  must  be  considered  as  having  committed  to  the  directors  the 
entire  discretion  to  make  and  execute  them.  They  may  have  been  inex¬ 
pedient,  and  if  they  have  been,  the  corrective  is  to  be  sought  in  the  annual 
elections.  They  may  have  been  deemed  inexpedient  by  the  directors  ap¬ 
pointed  by  the  President,  but  if  they  have  been,  the  law  has  determined 
that  they  are  legally  bound  by  the  \oiceof  a  majority  of  the  board.  Upon 
questions  of  administration  within  the  legal  competency  of  the  board,  there 
is  no  more  justification  of  an  attempt  to  tear  the  Bank  to  pieces,  by  a  part 
of  the  directors,  or  by  the  Treasury  Department  in  support  of  them, 
because  the  voice  of  the  minority  is  not  respected,  than  there  would  be  for 
an  attempt  by  a  State  or  States,  for  the  like  reason,  to  sever  the  Union. 
All  the  parties  to  the  compact  have  agreed  that  questions  of  administration 
within  the  lawful  competency  of  the  Legislature,  whether  of  the  Bank  or 
of  the  Union,  shall  he  decided  by  a  majority,  and  if  they  require  correc¬ 
tion,  that  they  shall  be  corrected  by  a  majority,  and  in  no  other  w  ay. 

Upon  the  supposition,  then,  that  these  measures  of  administration  by  the 
Bank  have  been  law  ful,  the  minority  take  it  to  be  free  from  doubt,  that  the 
Secretary’s  dissatisfaction  with  them  is  not  one  of  the  causes  which  autho¬ 
rized  hi  in  to  remove  the  deposites.  The  management  of  the  Bank  has  not 
been  committed  to  the  Secretary.  He  lias  no  right  whatever  to  inspect 
its  management,  or  even  its  condition,  except  in  a  limited  wray,  for  the 
purpose  of  ascertaining  the  security  of  the  deposites.  To  have  given  him 
the  power  of  removal  in  any  case,  in  which  he  should  deem  the  manage- 
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ment  wrong,  would  have  been  to  give  him  effectually  the  management  of 
the  Bank  in  every  particular.  The  charter  removes  all  such  causes  from 
his  cognizaneo  by  committing  the  management  of  the  Bank  to  the  direc¬ 
tors,  under  such  powers  and  restrictions  as  the  charter  and  by-laws  de¬ 
termine. 

If,  on  the  other  hand,  the  acts  thus  questioned  are  violations  of  char¬ 
ter,  the  objections  to  the  Secretary’s  act  are  equally  plain.  In  the  first 
place,  he  is  not  the  officer  to  whom  the  charter  has  confided  the  authority 
to  direct  a  prosecution  for  a  violation  of  charter;  in  the  next  place,  it  has 
expressly  confided  that  authority  to  others:  in  the  third  place,  the  Bank 
is  entitled  to  he  heard  before  any  judgment  of  violation  is  pronounced  ; 
and  lastly,  that  judgment  is  to  he  pronounced  by  the  judicial  department 
only. 

The  Secretary’s  power  to  arraign  the  Bank  for  violation  of  charter 
cannot  he  asserted.  It  is  a  power  of  the  most  delicate  and  critical  nature, 
and  the  23d  section  of  the  charter  commits  it  to  the  President  and  to  Con¬ 
gress  only.  That  the  Secretary  should  he  impliedly  authorized  to  decide 
the  whole  question,  and  to  remove  the  deposites  at  once  upon  that  ground, 
when  the  charter  does  not  give  him  authority  to  issue  a  scire  facias  to 
have  the  question  tried,  cannot  he  maintained.  Those  who  have  authority 
to  direct  the  prosecution,  have  no  right  to  try  it,  or  to  give  judgment  on 
it.  The  judicial  power  is  not  in  Congress  or  in  the  President,  and  they 
cannot  exercise  it  without  themselves  violating  the  charter  of  the  Bank, 
and  the  constitution  also.  The  Bank  is  not  even  charged  with  violation 
of  charter.  When  charged,  she  will  he  entitled  to  a  hearing  ;  when  heard, 
she  will  have  the  benefit  of  trial  by  jury  ;  and  when  the  first  judgment 
shall  ha\e  been  rendered,  she  will  he  entitled,  if  it  he  adverse,  to  a  review 
in  the  Supreme  Court  of  the  Union.  In  the  mean  time,  in  the  sight  of 
the  nation  and  the  law,  all  her  charter  rights  remain  in  their  original  vigor. 
If  the  want  of  sufficient  time  to  try  the  question  is  a  reason  for  deciding 
it  without  trial,  it  is  one  that  prostrates  all  the  harriers  which  the  consti¬ 
tution  has  raised  between  the  assertion  of  arbitrary  power,  and  the  life, 
liberty,  and  property  of  the  citizens.  The  spirit  which  frowns  upon  the 
temperate  and  deliberate  inquiries  of  the  judicial  magistrate,  and  demands 
its  victim  in  anticipation  of  the  tardy  and  unaccommodating  sentence  of 
the  law,  is  not  the  spirit  of  the  constitution,  nor  of  the  law-abiding  peo¬ 
ple  of  the  United  States. 

The  Bank  then  has  a  legal  right  to  say,  as  her  directors  have  said,  that 
she  has  not  been  guilty  of  any  violation  of  charter,  and  Congress  have 
not  the  legal  right  to  adjudge  the  contrary.  If  the}  cannot  adjudge  the 
contrary,  they  cannot  lawfully  deprive  the  Bank  of  a  single  privilege  or 
benefit  conferred  by  the  charter,  upon  the  ground  that  she  has  lost  them 
by  violation  of  charter.  Every  benefit  of  the  charter  is  a  right  of  pro¬ 
perty,  and  it  would  be  infinitely  better  for  the  constitution  and  for  the 
people,  that  Congress  should  at  once  hold  the  public  deposites  to  be  re- 
moveablc  without  cause,  rather  than  assign  the  cause  of  violation  of 
charter,  and  enforce  the  sentence  of  forfeiture  to  the  extent  of  a  dollar, 
upon  the  ex  parte  report  of  a  committee.  The  minority  do  not  mean,  so 
far  as  they  arc  concerned,  to  impair  the  chartered  rights  of  the  Bank,  by 
attempting  an  investigation  of  the  law  and  the  facts  before  a  body  that  is- 
not  constitutionally  authorized  to  try  them. 

The  exclusion  of  the  directors  appointed  by  the  President  is  nowher© 
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shown  to  have  been  ordered  by  the  board,  or  by  the  President  of  the  board. 
They  have  not  been  appointed  on  certain  committees,  and  this  is  all  that 
can  be  said,  and  the  same  may  probably  be  said  of  many  directors  ap¬ 
pointed  by  the  private  stockholders.  It  depends  upon  the  pleasure  of  the 
board,  and  is  a  matter  of  administration.  Whether  there  was  any  tiling  in 
the  capacity  or  dispositions  of  the  individual  directors  referred  to,  to  make 
their  appointment  upon  certain  committees  proper  or  improper,  it  might 
be  deemed  invidious  in  a  paper  of  this  kind  to  inquire,  particularly  as  it  is 
understood  that  the  Senate  of  the  United  States  have  not  advised  their  re¬ 
appointment  to  office,  and  they  therefore  do  not  at  present  stand  in  the  posi¬ 
tion  of  public  servants,  whose  acts  require  further  investigation. 

The  expenditure  of  money  for  printing  and  circulating  pamphlets  has 
not  been  questioned  by  the  stockholders.  They  have  been  fully  apprised 
of  it.  and  they  have  more  than  once  re-elected  the  directors  who  have  au¬ 
thorized  it.  The  right  to  print  and  publish  is  a  constitutional  right.  It 
belongs  to  corporations  as  well  as  to  natural  persons.  It  cannot  be  previous¬ 
ly  restrained,  and  it  cannot  be  subsequently  punished,  except  by  the  sen¬ 
tence  of  a  court,  when  it  is  proved  to  have  been  done  in  violation  of  law. 
If  it  has  been  necessary  to  defend  the  directors  of  the  Bank  from  asper¬ 
sions  upon  their  characters  for  what  they  have  done  as  directors,  or  to 
prevent  the  credit  of  the  Bank  from  suffering  by  imputations  upon  its  sol¬ 
vency,  or  the  integrity  of  its  administration,  the  charge  of  the  expenditure 
belongs  properly  to  the  Bank*  because  it  is  in  vindication  of  the  opera¬ 
tions  of  the  Bank.  As  to  such  expenditures,  the  stockholders  are  the  ul¬ 
timate  judges,  and  all  the  stockholders  are  bound  by  a  vote  of  the  majority 
ratifying  the  expenditure,  as  much  as  they  would  be  by  an  order  to  incur 
it.  The  subsequent  ratification,  by  the  re-election  of  the  directors  who 
ordered  it,  is  equivalent  to  an  original  command.  Whatever  printing  or 
publishing  has  been  done  by  the  Bank,  has  been  done  openly,  without  cover 
or  disguise.  It  has  been  done  in  the  assertion  of  a  right,  and  the  public 
have  known  it.  Whether  an  influence  equally  public,  and  equally  inno¬ 
cent,  has  directed  and  supported  those  attacks  upon  the  Bank,  which  have 
thrown  upon  the  institution  the  expense  of  resisting  them,  it  does  not  be¬ 
long  to  the  minority  of  this  committee  to  inquire. 

2.  The  case  of  the  French  bill,  as  upon  a  claim  for  damages  by  the 
Bank,  is  not  before  the  Committee  of  Ways  and  Means.  If  the  Bank 
should  make  a  claim  upon  Congress  for  the  satisfaction  of  that  demand,  it 
would  probably  be  referred  to  a  different  committee.  It  is  before  the  Com¬ 
mittee  of  Ways  and  Means  upon  the  question  whether  the  act  of  the  Bank, 
in  making  such  a  claim  to  the  Secretary  of  the  Treasury,  is  a  reason  for 
dismissing  the  Bank  as  a  fiscal  agent  of  the  nation,  and  the  majo¬ 
rity  of  the  committee  have  decided  that  it  is.  The  minority  are  wil¬ 
ling  to  leave  this  question  to  the  decision  of  the  House  and  of  the  coun¬ 
try.  It  is  a  principle  which,  if  rigorously  applied,  will  possibly  econo¬ 
mize  the  time  of  the  House,  and  the  labor  of  the  Committee  of  Claims. 
If  it  is  understood  to  be  the  opinion  of  the  House  that  every  agent  orofB- 
cer  of  the  nation,  who  makes  a  claim  upon  Congress  or  upon  the  Treasury, 
deserves  to  be  dismissed  from  his  office,  it  will  probably  put  an  end  to  all 
claims  that  are  not  thought  to  be  worth  more  than  the  office,  to  the  j>ersoii 
who  makes  them.  No  one  can  by  possibility  do  less  than  the  Bank  has 
done  in  the  prosecution  of  her  claim,  and  therefore  safety  is  to  be  found 
only  in  not  making  claim  at  all.  This  objection  does  not  unfitly  clos& 
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the  test  of  the  Secretary’s  reasons.  It  is  a  case  in  which  there  was  no 
agency  in  the  Bank,  anil  no  unfaithfulness  in  any  one  of  her  steps,  from 
the  time  when  the  bill  was  bought  from  the  Treasury,  to  the  time  when  it 
was  returned  under  protest,  and  the  Treasury  refunded  the  amount.  The 
bill  was  bought,  paid  for,  and  duly  forw  arded  by  the  Bank,  duly  presented, 
■duly  protested  for  dishonor,  duly  returned,  and  duly  notified  to  the  Trea¬ 
sury  Department.  Jt  was  notified  with  a  claim  for  damages,  in  the  same 
manner  in  w  hich  the  United  States  have  for  forty-five  years  notified  similar 
claims  to  the  drawers  and  endorsers  of  dishonored  bills,  and  enforced  them 
also  without  any  exception.  If  this  notification  of  a  claim  is  sufficient  to 
deprive  the  Bank  of  her  right  to  the  public  deposites,  the  minority  are  not 
unw  illing  that  the  character  of  the  other  reasons  shall  be  inferred  from  that 
of  their  associate. 

The  minority  are  upon  the  whole  of  opinion  that  none  of  the  reasons 
assigned  by  the  Secretary  in  his  communication  to  Congress  are  sufficient 
to  justify  the  removal  of  the  deposites.  They  are  also  of  opinion  that  it 
is  due  to  the  Bank  to  return  them  without  regard  to  the  sentiment  or  the 
House  upon  the  subject  of  recharter.  They  are  further  of  opinion 
that  the  situation  of  the  country  requires  immediate  action  by  Congress,  to 
restore  public  confidence,  and  to  prevent  a  derangement  of  the  currency. 
And  they  express  to  the  House  their  settled  conviction  that  these  objects 
will  not  be  attained  if  the  public  deposites  are  left  in  the  State  banks. 
They  think,  besides,  that  the  universal  voice  of  the  country  requires  that 
something  shall  be  immediately  done  for  public  relief,  and  that  the  reso¬ 
lutions  proposed  by  the  committee,  will  only  aggravate  the  existing  evils, 
instead  of  providing  a  remedy. 

It.  H.  WILDE. 

BEN.  GORHAM. 
HOR.  B1NNEY. 


Bank  United  States, 

November  5,  1833. 

Sir  :  Permit  me  to  ask  your  particular  attention  to  a  draft  for  g500,000, 
In  favor  of  the  cashier  of  the  Girard  Bank,  which  has  been  brought  into 
your  account  transmitted  by  this  day’s  mail. 

The  uniform  practice  has  been  for  the  Treasurer  to  transmit  to  the  Bank 
a  weekly  statement  of  the  drafts  drawn  by  him  on  the  Bank  and  its  offices. 
This  statement  in  its  terms  purports  to  be,  and  has  always  been  deemed  to 
be,  a  complete  list  of  all  the  drafts  on  the  Bank  ;  so  well  understood  was 
this,  that  when  an  omission  w  as  brought  to  your  notice  by  my  predecessor, 
you  answered  on  the  15th  August,  1829,  explaining  that  the  omission  was 
accidental,  and  adding,  “  I  now  beg  leave  to  enclose  a  statement  of  the  trans¬ 
fers  referred  to,  and  will  cause  you  to  be  properly  notified  of  such  as  may 
be  directed  hereafter.”  Nevertheless,  a  draft  for  g  100, 000  on  the  office 
of  this  Bank  in  Baltimore  in  favor  of  the  Union  Bank  of  Maryland,  and  a 
dratt  on  this  Bank,  also  in  favor  of  the  Union  Bank  of  Maryland,  for  a 
like  sum  of  g!00,000,  of  which  drafts  no  mention  was  made  in  the  lists 
transmitted  to  the  Bank,  have  been  presented  and  paid.  On  Saturday  the 
j2d  instant,  this  draft  for  g500,000  in  favor  of  the  cashier  of  the  Girard 
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Bank,  was  presented  :  al though  since  tiie  date  of  this  draft  nearly  a  month 
had  elapsed,  and  we  have  received  from  you  five  lists  of  drafts  in  which 
this  was?  not  mentioned,  yet  it  has  been  paid  from  a  desire  to  do  all  honor 
to  any  thing  which  bears  your  signature.  But  the  appearance  in  succes¬ 
sion  of  these  large  drafts,  without  being  notified  in  your  lists  w  hich  embrace 
the  minutest  sums,  makes  it  necessary  for  the  security  of  the  Bank,  to  re¬ 
ceive  your  instructions  in  regard  to  them.  Will  you  therefore  have  the 
goodness  to  inform  me  whether  it  is  your  desire  that  these  lists  shall  serve 
as  a  guide  to  the  Bank,  to  be  treated  as  letters  of  advice  of  the  drafts,  and 
forming  a  security  against  the  payment  of  those  not  recognised  by  you,  or 
whether  you  authorize  the  payment  of  drafts  bearing  your  signature,  al¬ 
though  you  do  not  advise  the  Bank  of  their  having  been  issued  ? 

I  am,  &c. 

S.  JAUDON,  Cashier. 

John  Campbell,  Esq. 

Treasurer  of  the  United  States,  Washington. 


Treasury  of  the  United  States, 

November  8,  1833. 

Sin  :  I  have  received  your  letter  of  the  5th  instant,  calling  my  attention 
to  the  fact  of  certain  Treasury  drafts  having  been  paid  at  the  Bank  of  the 
United  States  and  its  office  at  Baltimore,  the  issuing  of  w  hich  had  not  been 
notified  to  the  Bank  in  the  weekly  statement. 

The  general  practice  in  the  office  of  furnishing  to  the  Bank,  at  the  close 
of  each  w'eek  a  statement  of  the  drafts  and  warrants  on  it  and  its  offices, 
issued  during  the  week,  is  readily  acknow  ledged,  a  practice  w  hich  I  found 
in  operation  w  hen  I  entered  the  Treasury,  and  adopted  by  the  department, 
I  presume,  as  a  mere  matter  of  convenience  to  the  Bank  in  settling  its  ac¬ 
count  with  its  branches,  and  with  this  office,  and  not  of  security  to  the 
Bank  as  you  have  supposed.  Desirous  to  afford  every  facility  to  the  Bank 
in  its  transactions  with  this  office,  which  it  had  received  from  my  prede¬ 
cessor,  1  had  no  hesitation  in  saying,  upon  being  informed  that  tiie  transfer 
drafts  had  been  omitted  in  the  weekly  statements,  that  the  former  practice 
should  be  continued.  The  drafts  in  question  however  were  not  of  the 
usual  kind,  and  did  not  properly  belong  to  the  usual  weekly  statement. 
They  were  issued  by  direction  of  the  Secretary  of  the  Treasury,  to  be  used 
in  the  event  of  certain  contingencies,  upon  failure  of  which  they  were  to 
be  returned  to  the  Treasury  and  cancelled.  Had  they  been  inserted  in  the 
weekly  statement,  they  would  have  led  at  once  to  a  deduction  from  the 
Treasurer’s  account,  when  it  w  as  hoped  and  expected  that  the  occasion 
might  not  arise  for  presenting  them  for  payment.  Upon  presenting  them 
for  this  purpose,  the  banks,  in  whose  favor  they  w  ere  draw  n,  w  ere  instructed 
to  give  immediate  notice  to  this  office,  in  order  that  they  might  be  inserted 
in  tiie  weekly  statements.  This  you  will  find  was  accordingly  done,  by 
referring  to  the  statement  of  the  12th  ultimo.  At  what  time  the  practice 
of  furnishing  the  w  eekly  statements  originated,  I  am  not  able  to  say,  but 
the  only  use  which  appeared  to  be  made  of  them  was  to  enable  the  Bank  to 
keep  up  its  aggregate  account  with  the  Treasurer  and  the  branches,  as 
before  stated.  That  they  could  not  have  been  intended  “  to  serve  as  let¬ 
ters  of  advice  of  the  drafts,  or  as  forming  a  security  to  the  Bank,  against 
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those  not  recognised  by  the  Treasurer,”  is  evident  from  the  fact  (among 
others)  that  the  drafts  reported  in  it,  being  issued  on  any  day  in  pie  week, 
and  the  statement  not  seut  until  the  close  of  the  business  on  Saturday,  must 
in  most  cases  have  been  presented  and  paid  before  the  statement  came  to 
hand.  It  was  nevertheless  not  intended  to  take  the  Bank  by  surprise.  The 
holders,  as  1  understand,  were  requested  to  apprise  the  Bank  of  their  hav¬ 
ing  contingent  drafts  upon  it.  and  have  in  fast  been  in  communication  with 
the  Bank  on  the  subject.  From  this  statement,  you  will  readily  perceive 
that  there  was  no  disposition  to  withhold  from  the  Bank  any  information 
that  had  been  usual,  or  was  considered  necessary  for  the  convenience  of  the 
Bank.  The  information  was  not  considered  necessary  as  notice  to  the 
Bank  at  the  time  the  drafts  were  issued,  and  the  office  had  provided  the 
means,  and  was  in  the  course  of  furnishing  the  information  in  time,  to 
answer  the  only  purpose  for  which  it  was  believed  to  have  been  used. 
The  only  drafts  now  out,  of  the  contingent  character  above  stated,  and 
which  have  not  been  introduced  into  the  weekly  statements,  arc  three  drafts 
for  $500,000  each  on  the  branch  in  New  York  in  favor  of  the  Bank  of 
America,  Mechanics’  Bank  and  the  Manhattan  Company,  all  of  New 
York.  In  the  course  of  next  week.  I  shall  be  able  to  inform  you  whether 
they  are  intended  to  be  used,  or  to  be  returned  to  this  office.  If  they  are 
presented  by  the  proper  officer  of  the  respective  banks  above  stated,  they 
will,  I  hope,  be  honored,  and  if  they  are  returned,  I  shall  immediately  advise 
you  of  it.  The  occasion  which  was  supposed  to  make  drafts  of  this  de¬ 
scription  proper  having  now  passed,  I  am  instructed  by  the  Secretary  of 
the  Treasury  to  inform  you  that  no  drafts  will  be  issued  but  such  as  arc 
intended  to  be  presented  and  paid.  These  will  be  included  in  the  weekly 
statements  as  usual.  Whether  the  drafts  which  may  be  presented  are' ge¬ 
nuine  or  not,  or  payment  demanded  by  the  person  lawfully  authorized  to 
receive  it,  you  must  on  all  occasions  as  heretofore  decide  for  yourself,  on 
your  own  responsibility. 

I  am,  very  respectfully,  sir,  your  obedient  servant, 

JOHN  CAMPBELL,  Treasurer  United  States. 

S.  Jaudon,  Esq. 

Cashier  Bank  United  States. 


Bank  of  the  United  States, 

November  15,  1833. 

Sir  :  I  have  had  the  pleasure  of  receiving  your  letter  of  the  8th  instant, 
in  which  you  inform  me  that  the  drafts  were  issued  by  you  without  the  ac¬ 
customed  notice  to  the  Bank,  because  they  “  were  not  of  the  usual  kind,” 
and  w'cre  “issued  by  the  direction  of  the  Secretary  of  the  Treasury,  to  be 
used  in  the  event  of  certain  contingencies.” 

Without  feeling  myself  disposed  or  authorized  to  say  any  thing  as  to  the 
general  character  of  these  drafts,  I  am  constrained  to  recur  to  the  subject 
for  the  purpose  of  apprising  you  that  such  drafts  are  so  entirely  at  va¬ 
riance  with  the  present  instructions  of  the  Treasury,  that  it  has  become 
necessary,  as  well  for  the  Treasury  as  for  the  Bank,  either  to  discontinue 
the  practice  of  drawing  without  notice,  or  else  to  make  the  instructions 
conform  to  it. 

In  my  letter  of  the  5th  instant,  I  brought  to  your  notice  the  fact  of  the 
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omission  of  the  drafts  on  the  weekly  statements,  because  the  drafts  being 
drawn  on  distant  parts  of  the  establishment,  could  only  be  known  to  the 
Bank  at  Philadelphia  by  your  weekly  statements,  and  because  the  sup¬ 
pression  from  these  weekly  lists  of  drafts  outstanding  for  many  weeks 
seems  to  require  that  some  explanation  should  he  requested.  Your  reply 
that  it  was  not  necessary  to  notice  these  as  a  matter  of  security  to  the 
Bank,  because  the  drafts  drawn  in  the  course  of  the  week  might  he  pre¬ 
sented  before  the  list  sent  at  the  end  of  the  week  could  reach  the  Bank,  is 
undoubtedly  true.  The  weekly  lists  are  for  the  general  information  oV  the 
Bank,  hut  you  are  perfectly  aware  that,  in  order  to  supply  this  very  de¬ 
fect  in  the  weekly  statements,  and  for  the  very  express  purpose  of  giving 
a  notice  contemporaneous  with  the  draft  itself,  you  furnish  a  daily  list  to  the 
Bank,  and  to  every  branch  drawn  upon,  of  the  drafts  drawn  upon  them 
respectively  on  that  day,  and  this  with  the  avowed  specified  object  of  guard¬ 
ing  the  Bank  against  frauds.  Your  circular  and  “confidential”  letter 
to  the  cashier  of  the  Bank,  and  to  the  cashiers  of  all  the  branches,  is  in 
these  words : 


“Treasury  of  the  United  States, 

June  23,  1 829. 


“Sir:  In  compliance  with  instructions  of  the  Secretary  of  the  Trea¬ 
sury,  under  date  of  the  22d  instant,  I  have  the  honor  to  inform  you  that  a 
daily  list,  to  commence  with  the  26th  instant,  will  he  transmitted  to  you  by 
this  office  of  the  warrants  that  may  he  directed  during  the  day  to  your  in¬ 
stitution  for  payment.  It  is  believed  that  this  measure  is  calculated  to  pre¬ 
vent  frauds  upon  the  Bank ;  and  as  a  precaution  against  its  falling  into 
improper  hands,  the  list  will  not  he  accompanied  by  any  letter  or  explana¬ 
tory  remark,  hut  will  merely  contain  the  number  of  the  warrant,  whether 
on  account  of  the  Treasury,  War,  or  Navy  Department,  the  name  of  the 
party  in  whose  favor  it  is  drawn,  and  the  amount. 

“  I  am,  very  respectfully,  your  obedient  servant, 

“JOHN  CAMPBELL, 

“  Treasurer  of  the  United  States .” 

You  will  readily  perceive  that  according  to  this  letter  the  Treasury,  in 
order  to  prevent  frauds  upon  the  Bank,  gives  a  daily  list  of  drafts  daily 
drawn  ;  and  for  fear  this  very  daily  list  might  he  perverted,  it  was  framed 
in  a  particular  manner,  so  as  not  to  he  intelligible  if  it  fell  into  improper 
hands. 

The  officers  to  w  hom  this  letter  was  addressed  naturally  presumed  that 
this,  daily  and  confidentially  communicated,  was  to  serve  as  a  guide  and 
check  on  the  drafts  themselves,  and  the  Treasury  was  apprised  that  no 
drafts  should  be  paid  unless  they  were  on  these  lists.  Of  this  fact  the 
files  of  the  Treasury  furnish  this  illustration.  The  cashier  of  the  branch 
at  New  York  wrote  to  the  Secretary  of  the  Treasury  on  the  12th  of  April, 
1830. 


“I  beg  leave  to  call  your  attention  to  the  advice  of  drafts  from  the 
Treasury  oti  this  branch.  The  following  were  presented  some  days 
since,  and  payment  refused  for  want  of  advice,  viz. 

“War,  586,  John  Riddle,  $170  00 

“  585,  do.  7,577  56 

“  587,  do.  752  12 

“  588,  do.  1,016  00 

“All  those  advised  on  the  7th  and  8th  instants  are  without  the  names  of 
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the  parties  to  whom  they  were  given,  and  no  discrimination  as  to  army 
or  navy.  I  shall  in  future  refuse  to  pay  in  every  case  where  advice  is 
not  given. 

“I  have  the  honor  to  be,  your  obedient  servant, 

•‘M.  ROBINSON,  Cashier. 

“  lion.  S.  D.  Ingham, 

“  Secretary  of  the  Treasury ,  Washington.” 

This  letter  was  referred  to  you  by  the  Secretary,  and  in  your  answer, 
dated  the  ]7th  of  April,  1830,  you  say — “Your  refusal  to  pay  the  war¬ 
rants  is  considered  quite  proper.  The  inconvenience  which  the  parties 
may  have  incurred  from  it  is  indeed  much  tube  regretted,  but  a  payment 
without  advice  would  be  upon  the  responsibility  of  the  Bank.” 

\rou  cannot  fail  to  perceive  the  embarrassment  to  which  the  relations  be¬ 
tween  the  Treasury  and  the  Bank  are  now  subjected,  and  the  example  of 
the  branch  at  New  York  is  worthy  of  special  attention.  You  have  been 
sending  to  that  branch  a  daily  list  professing  to  give  a  description  ofevery 
draft  drawn  upon  the  branch  on  that  day.  The  cashier  receives  this, 
and  confides  in  it.  He  has  already  refused  to  pay  drafts  not  on  that 
list,  and  the  Treasury  has  directed  him  to  refuse  in  future.  Yet  it  now 
appears  that  while  his  daily  list  contains  the  most  trifling  sums,  there  are 
drawn  upon  him  three  checks  of  S500,000  each,  without  any  the  least  no¬ 
tice  of  them  on  cither  the  daily  list  or  the  weekly  list.  The  consequence 
is,  that  had  they  been  presented  a  week  ago,  the  payment  of  them  would 
necessarily  have  been  refused,  and  the  Treasury  draft  have  been  dis¬ 
honored  in  consequence  of  the  Treasury  instructions.  They  would  be  dis¬ 
honored  now,  but  that  in  order  to  give  every  facility  to  the  business  of  the 
Treasury,  the  cashier  was  by  me  apprised  of  them,  and  authorized  to  pay 
them  after  the  receipt  of  your  letter.  You  further  state  that  “  the  hold¬ 
ers  of  the  drafts  were  requested  to  apprise  the  Bank  of  their  having 
contingent  drafts  upon  it,  and  have  in  fact  been  in  communication  with 
the  Bank  upon  the  subject;”  and  you  add,  that  “from  this  statementyou 
will  readily  perceive  that  there  was  no  disposition  to  withhold  from  the 
Bank  any  information  that  had  been  usual,  or  was  considered  necessary 
for  the  convenience  of  the  Bank.” 

I  am  perfectly  satisfied  that  you  would  never  consent  to  any  thing  cal¬ 
culated  to  mislead  or  to  deceive  the  Bank,  and  yet  you  cannot,  I  think, 
fail  to  perceive  to  how  many  difficulties  this  statement  is  exposed.  You 
observe  that  “there  was  no  disposition  to  withhold  from  the  Bank  any  in¬ 
formation  that  had  been  usual.”  Yet  the  weekly  lists  were  usual,  the  daily 
lists  were  not  only  usual,  but  were  declared  by  the  Treasury  itself  indis¬ 
pensable.  Yet  these  were  withheld.  You  further  remark  that  the  hold¬ 
ers  of  the  drafts  were  requested  to  apprise  the  Bank  of  their  existence. 
If  so,  the  Treasury  must  have  thought  it  necessary  that  the  Bank  should 
be  informed  of  it,  and  the  question  naturally  occurs,  why  should  not  that 
information  have  been  given  in  the  usual  and  regular  way,  rather  than 
leave  it  to  the  uncertain  compliance  with  a  request  by  the  holder  of  the 
drafts,  for  it  appears  by  the  report  of  the  cashier  of  the  branch  in  New 
York,  that  he  lias  received  no  notice  of  the  existence  of  these  outstanding 
draughts  except  through  me. 

I  am  the  less  surprised  at  their  omission,  since  even  with  the  disposition 
which  you  have  yourself  manifested  to  communicate  accurate  information 
to  the  Bank,  one  of  these  very  drafts  seems  to  have  escaped  your  own  no- 
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tice.  Tims,  in  your  letter  of  the  8th  instant,  you  state  that  “  the  only 
drafts  new  out  of  the  contingent  character  above  stated,  and  which 
have  not  been  introduced  into  the  weekly  statements,  are  throe  drafts  for 
S500.000  each  on  the  branch  in  New'  York.”  Now,  on  the  4th  instant, 
a  draft  for  glOO.OOO  on  the  branch  in  Baltimore  was  paid,  bearing  date  the 
4th  of  October.  Of  this  draft  no  advice  lias  ever  yet  been  received  from 
you  in  the  weekly  list.  Allow  me  then  to  repeat  iny  request  that  if  these 
daily  and  weekly  statements  are  to  be  continued,  they  may  be  rendered, 
w  hat  they  profess  to  be,  accurate  accounts  on  w  hich  the  Bank  may  rely  in 
the  arrangements  of  its  business. 

Very  respectfully,  your  obedient  servant, 

S.  JAUDON,  Cashier. 


John  Campbell,  Esq. 

Treasurer  United  Stales,  Washington. 


Treasury  of  the  United  States, 

November  2.5,  1833. 

Sir  :  Your  letter  of  the  15th  instant,  in  reply  to  mine  of  the  8th,  in  re¬ 
lation  to  certain  transfer  drafts,  which  were  issued,  as  I  had  informed 
you,  in  compliance  w  ith  the  instructions  of  the  Secretary  of  the  Treasury, 
I  received  in  due  time. 

A  desire  that  the  transactions  of  this  office  with  the  Bank  may  he  cor¬ 
rectly  understood,  and  that  certain  communications  of  mine  to  which  your 
lettor  has  had  reference,  may  be  more  fully  explained,  which,  I  perceive, 
have  been  entirely  misapprehended,  induce  me  to  trouble  you  with  this 
reply.  You  inform  me  “  that  such  drafts  arc  so  entirely  at  variance  with 
the  present  instructions  of  the  Treasury,  that  it  has  become  necessary, 
as  well  for  the  Treasury  as  for  the  Bank,  either  to  discontinue  the  practice 
of  drawing  w  ithout  notice,  or  else  to  make  the  instructions  conform  to  it 
and  you  refer  me  to  a  letter  of  mine  of  the  23d  of  June,  1829,  communi¬ 
cating  certain  instructions  of  the  Secretary  of  the  Treasury,  requiring 
daily  lists  of  the  warrants  directed  to  the  Bank  for  payment  during  the 
day,  as  the  instructions  of  the  Treasury  which  have  not  been  complied 
with  by  not  furnishing  a  list  of  certain  transfer  drafts.  A  reference 
to  those  instructions  cannot  fail  to  disclose  to  you  that  you  have  entirely 
misunderstood  them.  What  are  they  ?  They  arc  that  “  a  daily  list  will 
be  transmitted  to  you  by  this  office  of  the  warrants  that  may  be  direct¬ 
ed  during  the  day  to  your  institution  for  payment.”  Nothing  is  said  in 
these  instructions  of  furnishing  a  daily  list  of  transfer  drafts. 

It  surely  is  not  necessary  for  me  to  point  out  to  you  the  manifest  differ¬ 
ence  between  a  warrant  with  the  Treasurer’s  order  annexed  to  it,  directed 
to  the  Bank  for  payment  of  money  out  of  the  Treasury,  and  a  transfer 
draft  issued  by  the  order  of  the  Secretary  to  transfer  public  funds  from 
one  bank  to  another.  There  never  have  been  any  instructions  from  the 
Treasury  requiring  me  to  furnish  daily  lists  of  transfer  drafts  ;  tiioy  never 
have  been  included,  in  a  single  instance,  in  the  daily  lists  of  warrants  that 
have  been  directed  during  the  day  for  payment. 

rIhe  transfer  drafts  are  included  in  the  weekly  statements,  not  to  guard 
the  Bank  against  frauds,  as  you  have  supposed,  but  for  the  purpose  of  ge¬ 
neral  information  in  regulating  the  Treasurer’s  aggregate  account  with 
the  Bank  and  its  branches.  You  proceed  to  state,  however,  that  I  must 
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be  “perfectly  aware  that,  to  supply  this  defect  in  the  weekly  statement, 
and  for  the  exjiress  purpose  of  giving  a  notice  contemporaneous  with  the 
draft  itself,  a  daily  list  is  furnished  to  the  Bank  ami  every  branch  drawn 
on,  of  the  drafts  drawn  upon  them  respectively  on  that  day,  and  that  with 
the  avowed  specified  purpose  of  guarding  the  Bank  against  frauds.”  How 
can  the  daily  list  of  warrants  be  intended  for  such  a  purpose  in  relation  to 
transfer  drafts,  when  the  transfer  drafts  arc  never  included  in  it,  and 
when  no  daily  lists  of  transfer  drafts  have  ever  been  furnished  ? 

The  drafts  alluded  to  were  not  included  in  the  usual  weekly  statements, 
for  the  reasons  stated  in  my  last  letter.  It  was  not  known  certainly  whe¬ 
ther  they  would  be  presented  and  paid,  or  returned  to  the  department  and 
cancelled.  It  was,  therefore,*  thought  the  most  correct  course  not  to  in¬ 
clude  them  in  the  amount  drawn  for  during  the  week  by  this  office,  until  it 
was  known  they  were  to  be  paid  ;  and  the  holders  were  directed  to  give 
the  proper  information  to  the  Treasury,  if  the  drafts  were  intended  to  be 
used.  If  they  had  been  included  in  the  amount  drawn  for  during  the 
week,  and  not  paid,  an  erroneous  exhibition  of  the  Treasurer’s  account 
would  have  been  the  consequence. 

It  was  satisfactorily  shown  in  my  letter  of  the  8th,  that  the  practice  of 
furnishing  weekly  reports  to  the  Bank  of  the  drafts  draw  n  on  it  and  its 
branches  during  the  w  eek,  being  anterior  to  my  entrance  into  the  Treasu¬ 
ry,  w  as  continued  as  a  matter  of  convenience  to  the  Bank,  for  general  in¬ 
formation,  and  not  as  required  by  any  Treasury  instructions,  and  that  the 
mode  in  which  the  contingent  drafts  were  intended  to  be  reported  in  these 
statements,  w  as  suitable  to  the  character  and  object  of  these  statements. 
The  question,  therefore,  now'  remaining,  seems  only  to  be,  whether  it  was 
usual,  or  w  as  required  by  the  Treasury  instructions,  for  the  Treasurer  to 
give  daily  or  contemporaneous  notice  of  the  transfer  drafts  to  the  Bank  or 
branches  on  which  they  wore  drawn. 

To  this  question  the  negative  can  be  confidently  affirmed. 

In  the  circular  letter  from  this  office  of  23d  June,  1829,  written  by  di¬ 
rection  of  the  Secretary  of  the  Treasury,  and  quoted  by  you  at  length,  the 
banks  are  informed  that  a  daily  list  will  be  “transmitted  to  them  of  the 
warrants  that  may  be  directed  to  them  during  the  day  for  payment  ;”  which 
list,  to  prevent  its  being  used  in  case  it  should  fall  into  improper  hands, 
“will  merely  contain  the  number  of  the  warrant,  whether  on  account  of 
the  Treasury,  War,  or  Navy  Department,  the  name  of  the  party  in  w  hose 
favor  it  is  drawn,  and  the  amount.”  It  was  on  warrants  designated  as 
war  warrants  that  the  branch  at  New  York  refused  to  make  payment 
without  advice,  and  not  transfer  drafts,  atid  the  refusal  to  pay  the  war¬ 
rant  I  of  course  approved,  as  the  notice  in  such  case  w  as  required  by  the 
regulations  of  the  Treasury.  If  any  doubt  remained  upon  this  subject, 
the  history  of  these  warrants  w  ill  sufficiently  show  the  practice  of  the  of¬ 
fice  in  this  respect,  and  the  perfect  understanding  of  it  on  the  part  of  the 
Branch  Bank  at  New  York,  for  on  the  day  that  the  cashier  refused  to 
pay  the  warrant  for  want  of  notice,  he  paid  transfer  draft  No.  94,  for 
$200,000,  without  notice,  and  three  days  after,  transfer  draft  No.  96, 
for  $100,000,  without  notice. 

I  need  scarce  add,  that  the  failure  to  report  draft  No.  547,  for 
$100,000,  on  the  Baltimore  office,  in  the  statement  of  the  9th  instant,  was 
an  omission  of  the  clerk.  It  was,  nevertheless,  not  “outstanding”  at  the 
time  my  letter  was  written,  having  been  paid  on  the  4th,  and  doubtless 
immediately  reported  to  you. 
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Tlie  charter  of  the  Bank  of  the  United  Sjtatcs  lias  given  to  the  Secretary 
of  the  Treasury  the  sole  power  of  ordering  transfers  of  the  public  funds 
from  place  to  place,  for  the  convenience  of  the  public  service,  and  he  of 
course  must  judge  of  their  necessity  and  legality.  It  would,  therefore,  be 
out  of  place  in  me  to  offer  any  observations  as  to  the  character  of  the 
drafts  to  which  some  allusion  has  been  made.  He  is  responsible  to  the 
nation  for  the  proper  exercise  of  this  power,  and  of  course  cannot  be  con¬ 
trolled  in  it  by  any  officer  of  the  Treasury  or  of  the  Bank,  as  I  conceive. 
The  charter  of  tl:e  Bank  provides  “that  whenever  required  by  the  Secreta¬ 
ry  of  the  Treasury ,  the  said  corporation  shall  give  the  necessary  facilities 
for  transferring  the  public  funds  from  place  to  place  within  the  United 
States,  or  the  Territories  thereof,  and  for  distributing  the  same  in  pay¬ 
ment  of  the  public  creditors.”  The  form  in  which  this  power,  thus  con¬ 
fided  to  the  Secretary,  is  to  be  carried  into  effect,  he  has  prescribed  in  his 
instructions  to  the  Bank  of  May  28,  1829,  and  were  accordingly  commu¬ 
nicated  to  all  the  banks  in  which  there  were  public  funds.  These  instruc¬ 
tions  are  as  follow  : 

“  When  transfers  are  to  be  made  of  public  funds  from  one  bank  to  an¬ 
other,  the  Treasurer  will  issue  a  transfer  draft  upon  the  bank  in  which 
the  funds  may  be  at  his  credit  in  favor  of  the  bank  to  which  they  are  to  be 
transferred,  for  the  amount  required,  stating  that  it  is  to  be  placed  to  his 
credit  in  such  bank.  This  draft  will  be  recorded  by  the  register,  who 
will  authenticate  the  record  by  his  signature  upon  the  draft,  and  will  final¬ 
ly  receive  the  7 vritten  sanction  of  the  Secretary  of  the  'Treasury.” 

The  transfer  draft,  signed  by  the  Treasurer,  Register,  and  Secretary, 
in  pursuance  of  these  instructions,  is  the  form  prescribed  by  the  Secre¬ 
tary  for  carrying  into  effect  the  power  confided  to  his  discretion  of  order¬ 
ing  transfers  of  the  public  funds  from  place  to  place.  It  was  adopted  to 
give  authenticity  to  the  order,  and  to  enable  the  Treasurer  to  render  an 
accurate  account  of  the  state  of  the  public  funds  in  the  Bank  and  its 
branches,  and  not  in  consequence  of  his  having  any  discretion  or  control 
over  the  subject.  He  has,  therefore,  rigidly  and  strictly  conformed  to  all 
the  instructions  given  by  the  Secretary  of  the  Treasury  on  this  subject, 
and  whenever  he  shall  direct  that  daily  notices  of  transfer  drafts  as  well 
as  of  warrants  shall  be  transmitted  to  the  Banks  by  this  office,  those  in¬ 
structions  shall  with  great  pleasure  be  complied  with  on  my  part,  but  until 
such  instructions  are  given,  the  practice  of  this  office  will  be  continued  as 
heretofore. 

When  disbursements  of  money  are  to  be  made  out  of  the  Treasury,  the 
law  has  pointed  out  the  duties  of  the  Treasurer.  Such  disbursements  are 
to  be  made  alone  upon  the  warrant  of  the  Secretary  of  the  Treasury, 
countersigned  by  the  Comptroller,  and  recorded  and  authenticated  by  the 
signature  of  the  Register;  and  by  the  regulations  of  the  Treasury  of  the 
28th  of  May,  1829,  which  were  also  communicated  to  all  the  banks  in 
which  there  were  public  deposites,  the  Treasurer  is  required  to  write  his 
order  for  the  payment  of  the  money  u[ion  the  warrant.  And  by  another  re¬ 
gulation,  the  Treasurer's  required  to  transmit  to  the  Bank  a  daily  list  of 
the  warrants  thus  directed  during  the  day  to  the  Bank  for  payment.  These 
regulations  have  been,  and  will  continue  to  be,  uniformly  complied  with. 

I  am,  very  respectfully,  sir,  your  obedient  servant, 

JOHN  CAMPBELL, 
Treasurer  of  the  United  States. 

S.  Jaudon,  Esq.  Cashier  Bank  U.  S.  Philadelphia. 
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.  Bank  of  the  United  States, 

December  9,  1833. 

Sir  :  My  absence  from  Philadelphia  when  your  favor  of  the  25th  ult. 
reached  there,  and  much  occupation  since  my  return,  have  prevented  an 
early  reply  to  it.  This  I  shall  now  make  as-  briefly  as  possible.  You 
account  for  the  omission  to  give  daily  notice  of  what  you  have  called  the 
“  contingent  drafts,”  for  $2,300,000,  by  saying  that  you  had  agreed  to 
give  notice  only  of  warrants,  and  not  of  transfer  drafts.  Now,  it  cannot 
fail,  I  think,  to  occur  to  you,  that  these  ‘‘contingent  drafts”  are  not  in  their 
nature  at  all  transfer  drafts  in  the  sense  hitherto  understood,  but  are 
in  fact  mere  warrants. 

The  transfer  drafts,  as  you  justly  state,  arise  under  that  provision  of 
the  charter  which  obliges  the  Bank,  whenever  required  by  the  Secretary 
of  the  Treasury,  to  give  the  necessary  facilities  for  transferring  the  public 
funds  from  place  to  place  within  the  United  States,  or  the  Territories  there¬ 
of,  and  for  distributing  the  same  in  payment  of  tiie  public  creditors,  xvith- 
out  charging  commissions  or  claiming  allowance  on  account  of  difference  of 
exchange.  Accordingly  the  transfer  draft  wras  designed  to  direct  the 
Bank  to  make  transfers.  Its  very  name  imports  it ;  its  very  words  order 
it.  It  runs  : 

“  Pay  to - or  order  S - ti  be  placed  to  my  credit  in  that - 

[office  oi-  Bank,”  as  the  case  may  be,]  that  is,  it  directs  the  Bank  to  place 
a  credit  in  favor  of  the  Treasurer  in  such  another  place,  whether  it  be  a 
branch  of  this  Bank,  or  a  State  bank. 

The  contingent  draft,  although  it  is  in  the  same  form  as  the  transfer 
draft,  has  not  one  of  its  qualities.  It  is  called  a  transfer  draft,  yet  it 
directs  nothing  to  be  transferred  ;  it  is  issued  under  a  provision  that  the 
Bank  shall  transfer  the  public  money  from  place  to  place,  without  charg¬ 
ing  for  the  rate  of  exchange,  yet  it  is  issued  in  favor  of  a  Bank  in  the 
same  place,  not  distant  one  hundred  yards,  and  where  no  difference  of 
exchange  was  possible.  The  arrangement  of  1819  stipulates  that  a  cer¬ 
tain  time  shall  be  allowed  for  making  transfers  from  place  to  place.  But 
this  contingent  draft  is  immediate  and  peremptory,  and  admits  of  no  delay. 
How  nearly  it  resembles  the  ordinary  warrant,  may  be  seen  from  their  re¬ 
spective  forms.  The  warrant  runs  thus  : 

“Pav  to  A  B,  or  older,  out  of  the  appropriation  named  in  the  margin, 
S - ” 

This  transfer  draft  runs  : 

“  Pay  to  A  B.  cashier  of - ,  or  order,  S - to  be  placed  to  my  cre¬ 

dit  in  that  bank.” 

This  transfer  draft,  like  the  warrant,  is  endorsed  in  blank  just  as  an  or¬ 
dinary  check  ;  it  is  in  point  of  fact  neither  more  nor  less  than  a  warrant 
at  sight.  The  very  name  of  a  contingent  draft  is  a  financial  novelty 
and  so  far  as  is  intelligible  in  this  case,  it  describes  an  order  for  two  mil¬ 
lion  three  hundred  thousand  dollars  on  the  Bank,  not  merely  without  no¬ 
tice  of  its  existence,  but  with  the  strongest  presumption  against  its  ex¬ 
istence,  and  dependent  for  its  immediate  presentation  on  contingencies 
which  the  Bank  did  not  know,  and  the  Treasury  could  not  control.  Thus 
you  state  that  the  holders  of  these  drafts,  «*  were  directed  to  give  the  pro- 


33 


[  Rep.  No.  313.  j 

per  information  to  the  Treasury  if  the  drafts  were  intended  to  be  used,’5 
yet  in  fact  the  holders  could  not  themselves  know  whether  they  meant  to 
present  them  an  hour  before  the  actual  presentation.  What  I  ventured 
therefore  to  state  was,  that  while  you  professed  to  give  notice  of  all  the 
smallest  demands  on  the  Bank,  you  avoid  giving  notice  of  demands  for 
between  two  and  three  millions  of  dollars,  of  precisely  the  same  charac¬ 
ter,  and  the  existence  of  which  it  was  far  more  necessary  for  the  Bank  to 
know.  But  supposing  all  this  to  be  exactly  as  you  view  it  ;  supposing 
this  transfer  draft  not  to  he  in  fact  a  warrant,  and  therefore  not  necessarily 
to  be  included  in  the  daily  list,  one  thing  becomes  inevitable.  If  this 
transfer  draft  is  not  a  warrant,  it  cannot  be  denied  that  it  is  a  transfer 
draft.  Then,  if  it  be  not  a  warrant  which  must  be  pat  on  the  daily  list,  it 
must  be  a  draft  to  be  put  on  the  weekly  list.  Now,  it  was  not  put  upon 
either.  Neither  the  daily  list,  which  you  sent  for  the  purpose  of  protect¬ 
ing  the  Bank  against  frauds,  nor  the  weekly  list,  which  you  considered  as 
u  matter  of  convenience  to  the  Bank  for  general  information,  and  on  which 
you  have  always  placed  the  transfer  drafts,  contained  any  notice  whatever 
of  these  drafts.  If  it  be  true  that  you  never  put  a  transfer  draft  on  the 
daily  list,  it  is  equally  true  that  until  now  you  have  never  designedly 
omitted  one  from  the  weekly  list.  So  that,  by  whatever  names  the  drafts 
on  the  lists  be  called,  the  result  is  the  same ;  that  orders  from  the  Trea¬ 
sury  for  the  immediate  payment  by  the  Bank  of  two  million  three  hun¬ 
dred  thousand  dollars  have  been  issued  without  the  habitual  notice  winch 
has  heretofore  been  always  given  of  similar  demands  upon  the  Bank. 
Having  thus,  for  the  sake  of  a  clear  understanding  between  the  Bank  and 
the  Treasury,  restated  my  views  of  the  subject,  I  will  only  add  that  I 
am,  very  respectfully,  your  obedient,  humble  servant, 

S.  JA.UDON,  Cashier. 

J.  Campbell,  Esq. 

Treasurer  of  the  United  States.,  Washington,  I).  C. 


Items  of  statement  of  the  late  Bank  of  the  United  States,.  March  1, 1811. 


Discounts. 

Specie. 

Public  de- 
posites. 

Private 

deposites. 

Bank  notes 
in  circula¬ 
tion. 

Bank  in  Philadelphia  - 

6,630,765 

1,201,394 

733,510 

1,552,995 

1,297,365- 

Boston 

807,645 

528,981 

561,017 

414,346 

601,020 

New  York 

3,288,149 

547,134 

934,620 

771,437 

1,342,715 

Baltimore 

896,269 

613,738 

221,825 

117,655 

546,285 

Washington  - 

363,633 

131,221 

42,298 

110,352 

456,520 

Norfolk 

544,932 

301,450 

36,920 

29,782 

389,760 

Charleston 

776,815 

448,324 

90,672 

221,326 

839,440 

Savannah- 

672,249 

744,786 

48,637 

198,135 

890,760 

New  Orleans  - 

606,677 

318,674 

205,334 

167,868 

189,010 

Dollars 

14,587,134 

4,835,702 

2,874,833 

3,583,596 

6,552,875 

December  9,  1833.  J.  ROBERTS,  Cash,  for  Trustees. 
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Items  of  statement  of  the  late  Bank  of  the  United  States ,  Sept.  1,  1811 


Discounts. 

Specie. 

Public  de- 
posites. 

Private 

deposites. 

Bank  notes 
in  circula¬ 
tion. 

Bank  in  Philadelphia  - 
Boston 

New  York 

Baltimore 

Washington  - 
Norfolk 

Charleston 

Savannah 

New  Orleans  - 

3.202.2 73 
374,409 

1.239.274 
350,988 
251,846 
292,980 
601,654 
486,997 
352,365 

1,917,761 

337,249 

579,613 

173,456 

90,948 

268,395 

470,474 

507,758 

154,873 

120,198 

17,040 

100,989 

52 

424 

181 

83,465 

200,627 

16,230 

46,484 

1,110 

30,969 

1,117 

49,626 

61,425 

40,524 

274,764 

150,810 

689,610 

150,080 

188,270 

84,630 

544,000 

789,210 

91,835 

Dollars 

7,152,786 

4,500,527 

322,349 

448,112 

2,963,209 

December  9,  1833.  J.  ROBERTS,  Cash,  for  Trustees . 


Items  of  statement  of  the  late  Bank  of  the  United  States ,  March  1,1812. 


Discounts. 

Specie. 

Public  de¬ 
posites. 

Private 

deposites. 

Bank  notes 
in  circula¬ 
tion. 

Bank  in  Philadelphia  * 

1,027,527 

3,670,981 

70 

111,313 

186,057 

Boston 

224,449 

402,440 

— 

10,873 

77,230 

New  York 

801,150 

1,085,366 

— 

24,213 

87,895 

Baltimore 

217,526 

68,314 

_ 

4,457 

68,112 

Washington  - 

194,645 

81,953 

24 

5,715 

26,225 

Norfolk 

205,213 

67,917 

43 

— 

41,620 

Charleston 

513,429 

293,772 

31 

30,037 

256,000 

Savannah 

436,629 

331,402 

— 

10,511 

305,270 

New  Orleans  - 

172,407 

114,631 

81,349 

26,325 

22,050 

Dollars 

3,792,975 

6,116,776 

81,517 

223,442 

1,070,459 

December  11,  1833 


J.  ROBERTS,  Cashier , 


